CONTENTS 


TABLE OF CASES REPORTED 


Adams, George Washington Fire Ins. Co. v. (S. C. * Ca) 

Adams, Interstate Business Men’s Accident Assn. (Ark. S.C.) 

Etna Casualty & Ins. Co. et al v. Sullivan icra Commissioner (N. H. 

52°C) 

Aetna Ins. Co. et al, Zillah Transp. Co. v., (Minn. S. C.) 

Etna Ins. Co., Greene, eux. v. CN. SS) 

Aetna Ins. Co., McGraw, v. (W. Va. S. C. A.) 

Aetna Life Ins. Co., Greeley, v. (Wash. S. C.) 

Aetna Life. Ins. Co. v. Bellos et al (T’enn. S. C.) 

Aetna Life Ins. Co. v. Mason et al (U. S. D. C.) 

7Etna Life Ins. Co., Wood v. (N. Y. S. C.) 

Agricultural Ins. Co., Davis Scofield Co., v. 

Ahrens, Pugh H. G. & Co. v. (Ark. S. C.) 

Akin, Fort Worth Mut. Benev. Ass’n. of Texas v., 

Alberti, Carleton & Co. Inc. et al., Joseph, Inc. v. a 

Alexander, Ellis County Mutual Aid Assn., v 

Allen, Fraternal Aid Union v. (Ark. S$. C.) 

Alliance Ins. Co. of Philadelphia, Sherman v. (Mass. 

Allison, Home Life Ins. Co., v. (Ark. S. C.) 

American Alliance Ins. Co., Marshall, v. (Kans. S. C.) 
American Bonding & Casualty Co. State ex rel Gibson Atty. Gen. 
SG 

American Citizens Labor & Protective Inst. of Texas v. Wesley (Tex. C. 
C. A.) 

Amercian Credit Indemnity Co. of New York, Weiner v. (Mich. S. C.) 

American Eagle Fire Ins. Co., Messer, v. (Ky. C. A.). 

American Ins. Co., Martin v. (Wis. S. C.) 

American Ins. Co. of City of Newark, N. J., et al, Miller - U.S 

American Ins. Co. of Newark, N. J., Strue bing, v. (Wisc. S 

American Ins. Co. v. Austin (Ark. S. 

American Ins. Co. v. Mattox (Ala. 

American Ins. Union, Ferris v. (Mich. 

American Ins. Union vy. Coward. (Okla. 

American Ins. Union v. Jones (Okla. S. C.) 

American Ins. Union v. Mead (Okla. S. C.) 

American Merchant Marine Ins. Co., a SS. Corporation, Ltd. v. 

Ss) 

American Nat. Ins. Co., Aubry v. SC. as So 

American Nat. Ins. Co., Holbrook v. iN. 3S. 

American Nat. Ins. Co. v. Smith et al (Tex. C. C. A.) 

American National Life Ins. Co. v. Johnson. (Miss. S. C.) 

American Surety Co. of New York, Schubach v. (Utah S. C.) 

American Surety Co. of New York v. Blaine (Tex. C. C. A.) 

American Surety Co. of New York, Wellston Trust Co. v. (Mo. C. 

Anchor Life & Accident Ins. Co. v. Taylor (Ohio C. A.) 

Anderson et al vy. United States Fire Ins. Co. (N. D. S. 

Arkansas State Life Ins. Co. Henson v., — 5S. ¢.) 

Atiantic Ins, Co. Tn re ON2-¥: S.C): 

ve Life Ins. Co. v. a eb ak CU; 

Atlas Assur. Co. Limited, Cotter. (Ky. C. 

Aubry v. American Nat. bis. Co (aCe Re) . 

Austin, American Ins. Co. v. 

Automobile Ins. Co. of Hartford, Conn., Dragon v. (Mass. S 

Automobile Ins. Co. of Hartford, Smith et al v., (Conn. S. 

Ayers v. Business Men’s Ins. Co. (S. C. S. CG.) 

Baciocco, Prudential Ins. Co. of America v. (U. 5 Cc. A.) 

Bailey, Citizens Ins. Co. of Missouri v., (U. S. é ks 

Ball et al, New Jersey Ins. Co., v. (Ohio S C.) ....... 

Ballew-Satterfield Co., Fidelity Union Fire Ins. Co., v. (Tex. C. C. A.) . 


1288 


ee eeees art tteeee 


Mn ARAARRAARAAAw ww 





CONTENTS 


TABLE OF CASES REPORTED 


Adams, George Washington Fire Ins. Co. v. (S. C. * Ca) 

Adams, Interstate Business Men’s Accident Assn. (Ark. S.C.) 

Etna Casualty & Ins. Co. et al v. Sullivan icra Commissioner (N. H. 

52°C) 

Aetna Ins. Co. et al, Zillah Transp. Co. v., (Minn. S. C.) 

Etna Ins. Co., Greene, eux. v. CN. SS) 

Aetna Ins. Co., McGraw, v. (W. Va. S. C. A.) 

Aetna Life Ins. Co., Greeley, v. (Wash. S. C.) 

Aetna Life. Ins. Co. v. Bellos et al (T’enn. S. C.) 

Aetna Life Ins. Co. v. Mason et al (U. S. D. C.) 

7Etna Life Ins. Co., Wood v. (N. Y. S. C.) 

Agricultural Ins. Co., Davis Scofield Co., v. 

Ahrens, Pugh H. G. & Co. v. (Ark. S. C.) 

Akin, Fort Worth Mut. Benev. Ass’n. of Texas v., 

Alberti, Carleton & Co. Inc. et al., Joseph, Inc. v. a 

Alexander, Ellis County Mutual Aid Assn., v 

Allen, Fraternal Aid Union v. (Ark. S$. C.) 

Alliance Ins. Co. of Philadelphia, Sherman v. (Mass. 

Allison, Home Life Ins. Co., v. (Ark. S. C.) 

American Alliance Ins. Co., Marshall, v. (Kans. S. C.) 
American Bonding & Casualty Co. State ex rel Gibson Atty. Gen. 
SG 

American Citizens Labor & Protective Inst. of Texas v. Wesley (Tex. C. 
C. A.) 

Amercian Credit Indemnity Co. of New York, Weiner v. (Mich. S. C.) 

American Eagle Fire Ins. Co., Messer, v. (Ky. C. A.). 

American Ins. Co., Martin v. (Wis. S. C.) 

American Ins. Co. of City of Newark, N. J., et al, Miller - U.S 

American Ins. Co. of Newark, N. J., Strue bing, v. (Wisc. S 

American Ins. Co. v. Austin (Ark. S. 

American Ins. Co. v. Mattox (Ala. 

American Ins. Union, Ferris v. (Mich. 

American Ins. Union vy. Coward. (Okla. 

American Ins. Union v. Jones (Okla. S. C.) 

American Ins. Union v. Mead (Okla. S. C.) 

American Merchant Marine Ins. Co., a SS. Corporation, Ltd. v. 

Ss) 

American Nat. Ins. Co., Aubry v. SC. as So 

American Nat. Ins. Co., Holbrook v. iN. 3S. 

American Nat. Ins. Co. v. Smith et al (Tex. C. C. A.) 

American National Life Ins. Co. v. Johnson. (Miss. S. C.) 

American Surety Co. of New York, Schubach v. (Utah S. C.) 

American Surety Co. of New York v. Blaine (Tex. C. C. A.) 

American Surety Co. of New York, Wellston Trust Co. v. (Mo. C. 

Anchor Life & Accident Ins. Co. v. Taylor (Ohio C. A.) 

Anderson et al vy. United States Fire Ins. Co. (N. D. S. 

Arkansas State Life Ins. Co. Henson v., — 5S. ¢.) 

Atiantic Ins, Co. Tn re ON2-¥: S.C): 

ve Life Ins. Co. v. a eb ak CU; 

Atlas Assur. Co. Limited, Cotter. (Ky. C. 

Aubry v. American Nat. bis. Co (aCe Re) . 

Austin, American Ins. Co. v. 

Automobile Ins. Co. of Hartford, Conn., Dragon v. (Mass. S 

Automobile Ins. Co. of Hartford, Smith et al v., (Conn. S. 

Ayers v. Business Men’s Ins. Co. (S. C. S. CG.) 

Baciocco, Prudential Ins. Co. of America v. (U. 5 Cc. A.) 

Bailey, Citizens Ins. Co. of Missouri v., (U. S. é ks 

Ball et al, New Jersey Ins. Co., v. (Ohio S C.) ....... 

Ballew-Satterfield Co., Fidelity Union Fire Ins. Co., v. (Tex. C. C. A.) . 


1288 


ee eeees art tteeee 


Mn ARAARRAARAAAw ww 





) 
) 


ae wee ee. Sa eee ee ew ae ae Ne aaa Oe © 


~ 


Se 


Contents 


——<—$<—<—_—_—_—__—_——_—___:.—n—— eee eee 


Bankers Life Co. Boughton v. ES, 
Bankers Life Co., Lindly v. (Ia. S. C.) a 
Bankers Life Co. of Des Moines, Wall et al v. (Ia. S. C.) 
Bankers Life Ins. Co. v. Burns (U. S. C. C. A.) 
Barclay, Guarantee Fund Life Ass’n. v. (Tex. C. C. A.) 
Barkett, Stuyvesant Ins. Co. v. (Ky. C. A.) 
Barone et al v. Glens Falls Ins. Co. (Mo. @. A.) 
Barr, Commonwealth Life Ins. Co. v. (Ala. S. C.) 
Barteck v. Rotter et al. (Wisc. S. C.) 
Barton v. Mercantile Ins. Co. of America (Kan. : 
Bassett v. Mutual Ben. Health & Accident Ass’n. (Ark. 
Batton, Globe & Rutgers Fire Ins. Co. v. (Ark. S.C.) . 
Beam v. Farmers’ Union Mutual Hail Ins. Co. (Kans. S. 
Beasley v. Pacific Mut. Life Ins. Co. of California (Tenn. S. 
Beaumont v. Commercial Casualty Ins. Co. (Mich. S. C.) 
Beco v. People’s Industrial _" Ins. Co. of Louisiana. 
Beed v. Beed et al. (Iowa S.C.) . 
Beha, Firemen’s Ins. Co. of Newark, N. ‘: v. “(U. S.D. 
Bellos et al, Aetna Life Ins. Co., v. (Tenn. S. C.) 
Benanti v. Security Ins. Co. of New a Conn. 
Bennett, Home Ins. Co. v., (Tex. C. C. A. 
Berry et al v. Pennsylvania Fire Ins. ny (N. Pe 5. — 
Black et al v Continental Casualty Co. (Tex. C. 
Black et al v. Provident Life & Accident Ins. to 
Blaine, American Surety Co. of New York v. 
Boberg v. Fitchburg Mut. Fire Ins. Co. (Kans. S. G)~ 
Booth v. Concordia Fire Ins. Co. of Milwaukee (U. S. 
Borschow, Fireman’s Fund Ins. Co. et al v. (U. S. ¢. 
Boston Ins. Co. et al. v. Klaas. (N. J. C. C.) 
Rothell Bus Co., Fishback v. (Wash. S. C. 
Boughton v. Bankers Life Co. (Ia. S. C.) 
Boyd, John A. Motor Co. v. Claffey (Ind. A. C.) 
Boyd, Southern Travelers Assn. v. 
Boyer v. United States Fidelity & Guaranty Co. 
British America Assur. Co., Hart v., (Mo. C. A.) 
Brotherhood of Locomotive Firemen and Enginemen, In re. 
Brotherhood of Locomotive Firemen and Enginemen v. Sears “ ce Acye. 
Brown, Free and Accepted Masons of Texas v., (Tex. C. C. 
Brownlee et al. v. Mutual Ben. Health and Accident Ass'n. cu. %. Cc. € AY 
Bruden, Continental Casualty Co. v. (Ark. S. C.) 
Bryson v. National Travelers Casualty Co. of Des Moines (Cal. S. C.) 
Burke v. Cerra (American Mut. Casualty Co., Garnishee) [Mo. (St. Louis) 
a 
Burns, Bankers Life Ins. Co. v. (U. CG, 
Burns v. Western Protective Tos. “Co. 3 al (Mo. re A.) 
Buro, Home Benefit Ass’n. v. (Tex. C. ¢. A.) 
Business Men’s Ins. Co., Ayers, Be . 
Cabaud v. Federal Ins. Co. (U. D. Cc.) 
California Ins. Co. of San Ricca: Overland-Arizona Co. v. (Ariz: S. €) 
California State Life Ins. Co., Harloe v. (Cal. S. C).. ; 
Cameron-Bracheen Co., Patriotic Ins. Co. of America, v. (Tex. C. C. A.) 
Campion v. Continental Casualty Co. (Cal. D. C. A.) 
Canales v. Uvalde Mutual Aid Ass’n. No. 1 et al. (Tex. C. C. A.) 
Capital City Surety Co. et al, Commercial Casualty Ins. Co. v. (N. Y. S. C.) 
Carrell, Soverign Camp, W. O. W., v. (Ala. S. C.).. 
Carter v. Washington Fidelity Nat. Ins. Co. (La. C. A.) 
Case & Risner, National Union Fire Ins. Co. v., (Ark. S. C.) 
Catholic Order of Foresters, Noll v., (Wis. S. C.) 
1289 





The Insurance Law Journal, Vol. 72 


a 


Central-Verein Der Gegenseitigen Understuetzungs Gesellschaft Germania, 
Hansen, v. (Wisc. S. C.) 

Century Life Ins. Co. v. Custer. Cc) 

Cerra (American Mut. Casualty Ga. cco, Burke v. [Mo. (St. Louis) 
CUA 


Chapman, Provident Life & Accident Ins. Co. v., (Miss. S. C.) 

Chicago Fire & Marine Ins. Co. v. Newman (Ind. A. — 

Claffey, John A. Boyd Motor Co., v. ma A. a 

Citizens Ins. Co. of Missouri v. Bailey 

Clements v. Terrell (Ga. S. C.) 

Cleveland’s Adm’r., Metropolitan Life Ins. Co. v. 

Cline et al, Westchester Fire Ins. Co. v., (Ky. C. A a2 

Cocklin v. Home Mut. Ins. Ass’n. of Iowa. (Iowa S. C.) 

Colin et al v. Hamilton Fire Ins. Co. of _ GtoN. YAGN:: WS.) 

Columbia Ins. Co. v. King (U. S. C. C. 

Colvin et al., Sovereign Camp, W. O. W., 

Commercial Casualty Co., Rushing v., (N. se 

Commercial Casualty Ins. Co., Beaumont v., (Mich. a cS 

Commercial Casualty Ins. Co., Gallinger v. ey 

Commercial Casualty Ins. Co., Kesler v. (Ga. C. 

Commercial Casualty Ins. Co. v. Capital City Surety Co. et al. 

Commonwealth ex rel Baldrige v. Ministers Protective Society 

Commonwealth Life Ins. Co. v. Barr. (Ala. S. C.) 

Commonwealth Life Ins. Co. v. Goodknight’s Adm’r. : 

Concordia Fire Ins. Co. of Milwaukee, — * CUS Ce. 

Connecticut Fire Ins. Co. v. Roberts. (Ky. A.) 

Connecticut Fire Ins. Co., Yarber v. (Mo. (Sorin) CAs) 

Continental Casualty Co., Black et al v., (Tex. C. C. A.) 

Continental Casualty Co., Campion v., (Cal. D. C. A.) 

Continental Casualty Co., Gibson -v. “CATES; ©) ok ohcss acs 

Continental Casualty Co. v. Bruden. 

Continental Casualty Co. v. Linn. (Ky. 

Continental Casualty Co. v. Pouquette (U. S. SA 

Continental Casualty Co. v. Willis (U. S. C. C. A.) 

Continental Ins. Co., Hopping et al v., (N. J. S. C.) 

Continental Ins. Co., Nichols, v. (Mass. S. J. C.)........ 

Continental Ins. Co. of New York, Hall v. (Ga. C. A.) 

Continental Ins. Co. v. Michaels (Tex. C C A.) . eon 

Continental Life Ins. Co., Jensen v., (U. S. C. C. A) 

Continental Life Ins. Co. of St. Louis, Shawnee State Bank of <a v. 
(Kan. 


Continental Life Ins. Co., Sellars v. es 3: 

Cory v. Woodmen Acc. Co. (Iil. 

Cotter, Atlas Assur. Co. Limited, v. tice ¢C. A.) 

Coward, American Ins. Union v. (Okla. S. C.) 

Custer, Century Life Ins. Co. v. (Ark. S. C. 

Davis Scofield Co. v. Agricultural Ins. Co. (Conn. S. C. E.) 

Davis Scofield Co. v. Reliance Ins. Co. oe . cB.) 

Dean et al., New York Life Ins. Co. v. (Ky. C. A.) 

De Hoet, Midwest Mut. Ins. Ass’n. v. (Iowa S. C.) 

Deloney, Old American Ins. Co. v. (Ark. S. C.) 

Det Fornede Dampskibs Selskab v. Insurance Co. of North America CN: ¥. 
D: 3 

De Viney, Jorgensen et al. v. (N. D. S. C.) 

Dixie Fire Ins. Co. v. Minick. (Ky. C. A.) 

Dougherty et al. v. Yazoo & M. V. R. Co. (La. C. 

Dragon v. Automobile Ins. Co. of Hartford, Conn. ian 4 J 

Dragon v. Scottish Union & National Ins. Co. (Mass. S. J. C.) 

Dreeben v. Mutual Life Ins. Co. of New York (U. S. C. C. A.) 


1290 





) 
) 
3 
] 
3 
) 
1 
5 


more uw PO 


oH SAO SO 


Contents 


Eagle Indemnity Co., Harty v. (Conn. S. C 

Eagle Indemnity Co., Haskell v. — 

Eagle Indemnity Co., Holton v. (N. 

Eagle Indemnity Co., Nosonowitz, v. mee Cpe 

Ehly v. Helgerson, Commissioner of Hail Insurance Ss. Dy Ss. C) 

Eisenmann, Fraher v., (Cal. D. C. A.) 

Ellington, Mosaic Templars of America v., (Ala. S. C.) 

Ellis County Mut. Aid Ins. Assn. v. Alexander (Tex. C. C. A.) 

Ellis-Jonesi Drug Co., v. Home Ins. Co. (Tenn. S. C.) 

Elmore v. Southern Surety Co. (Ia. S. C.) 

Empire Coal Min. Co., Hartford Fire Ins. Co., v. (U. CC AY 

Employers Liability Assurance etc. v. Wearever W el Products Corpor- 
ation (N. Y. M. 

Enger v. Midland Nat. Life Ins. Co. of Watertown, s. D. (finn. Ss. C) 

Englebert v. Verner et al (Ala. S. C.) 

Englehart, Feldmeyer v. (S. D. S. C.) 

Equitable Life Assur. Soc. of the United States v. 

Equitable Life Assur. Soc. v. King. 

Evans v. Metropolitan Life Ins. Co. 

Ewing et al., Great Southern Fraternal Union v. Ss. .) 

Ewing, K. of P. Lodge N. A. S. A. E. A. A. and Australia, Oklahoma Juris- 
diction v. (Okla. S. C.) 

Exton B. N. & Co. Inc., v. Home Fire & Marine be: Co. et i a y. C. A.) 

Farmers’ Alliance Co. et al, Kennedy v. (Kans. S. C.) 

Farmer’s Mut. Fire Ass’n. of Midland, Isabella and saa Counties et al 
v. Smith et al. (Mich. S. C.) 


Farmers Mut. Fire Assn. of West Virginia, Sheed v., (W. Va. ‘Ss. C.) x 
Farmers’ Mut. Fire Ins. Co., Pierowicz v. (Minn. S. C.) 

Farmers’ Mutual Hail Ins. ‘Ass'n. of Iowa, Glandon v. (Mich. S. 

Farmers’ Mut. Hail Ins. Ass’n. of Iowa v. Hainer (Nebr. S. cy 
Farmer’s Union Mutual Hail Ins. Co., Beam, v. (Kans. S. C.) 

Farracy v. Perry (Tex. C. C. A.) 2 ee 

Federal Fire Ins. Co. v. Harvey & Co. (Ky. 

Federal Ins. Co., Cabaud v. (U. S. D. C.) 

Federal Life Ins. Co., Riser v. (la. S. C.) 

Federal Nat. Bank, Westchester Fire Ins. Co. of N. A 

Feicht, New York Life Ins. Co. v. (U.S. D. C.) 

menmanver’v:> bageinact: 0S: DoS: Co) ck: nai c.welte nea cae cand ane eawesees 
Ferraiole vy. Lamson Oil Co. (R. 1. S. C.) 

Ferris v. American Ins. Union (Mich. 

Fidelity & Casualty Co., Gerka v., (N. Y. S. C.) 

Fidelity & Casualty Co. of New York v. Lindsay et al (Tex. C. C. A.) .... 
Fidelity Phenix Fire Ins Co. v. Hyden (Ky. C. A.) 

Fidelity Union Casualty Co. v. Posey (Ark. S.C.) ... 

Fidelity Union Fire Ins. Co. v. Ballew-Satterfield Co. (Tex. C. C. A.) 
Fidelity Union Fire Ins. Co. v. Pruitt (Tex. C. C. A.) 

Fidelity Union Trust Co., Prudential Ins. Co. v., ae J. 

Fireman’s Fund Ins. Co. et al v. Borschow (U. S. C. C. 

Fireman’s Ins. Co. of Newark, N. J. v. Beha (U.S 

First Nat. Bank of Croswell v. National Fire Ins. ‘Co. “(Mich. Ss €,) 
Fishback v. Bothell Bus Co. (Wash. S. C.) 

Fitchburg Mut. Fire Ins. Co., Roberg v. (Kans. S. C.) 

Flannagan v. Northwestern Mut. Life Ins. Co. (Va. S. C. A.) 

Fleet vy. National Fire Ins. Co. of Hartford, Conn. (La. § 

Folts v. Globe Life Ins. Co. et al (Nebr. S. C.) 

Fort Worth Mut. Benev. Ass’n. of Texas v. Akin (Tex. C. C. A.) 

Foscue v. Greensboro Mut. Life Ins. Co. et al (N.C. S.C.) 

Fox et al, Hartford Fire Ins. Co. v. (Ky. C. A.) 

Fraher v. Eisenmann (Cal. D. C. A.) 


1291 


579 
782 
566 


. 1072 


986 
117 
156 
775 
721 


- 1232 


1126 





The Insurance Law Journal, Vol. 72 


Frankfort Distillery, Globe & Rutgers gy Ins. Co. v. 

Fraternal Aid Union vy. Allen. (Ark. S. C.) 

Free and Accepted Masons of Texas v. ‘Brown CTex.-C. ©. Az) 

Gaetze et al v. St. Paul Fire & Marine Ins. Co. (S. D. S. C.) 
Gallinger v. Commercial Casualty Ins. Co. (N. Y. S. C.) 

Gants v. National Fire Ins. Co. et al (Kans. S. C.) 

Garvin v. Union Mutual Casualty Co. (Ia. S. C.) 

Geitner v. United States Fidelity & Guaranty Co. (N. Y. S. cy. 

General Adjustment Bureau, Globe & Rutgers Fire Ins. Co. v. (N. SC AS 
General Adjustment Bureau, Globe & Rutgers Fire Ins. Co. v. (N. Y. C. A.) 
George Washington Fire Ins. Co. v. Adams. (S.C. S. C. 

Georgia Casualty Co., H. G. Hill Co., v. (Tenn. S. C.) 

Gerka v. Fidelity & Casualty Co. (N. Y. S. C.) 

Gibson vy. Continental Casualty Co. (Ark. S. C.) 

Giffen v. Supreme Lodge of Fraternal Brotherhood (Cal. D. C. A.) 
Girard Fire & Marine Ins. Co. v. Mallard (Tex. C. C. A.) 
Glandon v. Farmers’ Mutual Hail Ins. Ass’n. of Iowa (Ia. S. C.) 
Glassberg v. Metropolitan Life Ins. Co. (N. Y. M. C.)....... 

Glens Falls Ins. Co., Barone v. (Mo. C. A.) 

Glens Falls Ins. Co. of Glensi Falls, N. Y., Henne v., (Mich. > GS) 

Glens Falls Ins. Co. v. Jacobs (Ky. C. A.) 

Globe & Rutgers Fire Ins. Co., Howell v., Eats 

Globe & Rutgers Fire Ins. Co., Maxwell Textile oe Inc. v. S. €) 
Globe & Rutgers Fire Ins. Co., Melton Bros. Inc. et al, v. (N. i. C. E. A) 
Globe & Rutgers Fire Ins. Co. of New York v. McIntosh (Ky. C. A.) 
Globe & Rutgers Fire Ins. Co. of New York v. McGinnis. (U.S.C. C. A.) .. 
Globe & Rutgers Fire Ins. Co. v. Batton (Ark. S. C.) 

Globe & Rutgers Fire Ins. Co. v. Frankfort Distillery (Ky. C. 

Globe & Rutgers Fire Ins. Co. v. General Adjustment Bureau (N. Y. C. A.) 
Globe & Rutgers Fire Ins. Co. v. General Adjustment Bureau (N. Y. C. A.).. 
Globe Life Ins. Co. et al, Folts et al v. (Nebr. S.C.) . 

Gober Motor Co. v. Morrow (Ala. S. C.) 

Godchaux Sugar Inc. v. Home Insurance Company (La. 

Goldstein v. New York Life Ins. Co. (N. Y. S. C.) 

Goodknight’s Adm’r., Commonwealth Life Ins. Co. v., 

Goudchaux, White v. (Tex. C. C. A.)) 

Gough vy. Insurance Co. of North America. (Tenn. S. C.) 

Grand Lodge Knights of Pythias of S. C., Hall, v. (S. C. S. C.) 

Grant, Prudential Ins. Co. of America v. (Ky, C. A. 

Great Lakes Ins. Co., Southern Oil & Tar Co. v. 

Great Southern Fraternal Union v. Ewing et al. ( ae 

Great Southern Life Ins. Co. et al., Pendleton, v. (Okla. S. C.) 

Great Southern Life Ins. Co. v. Johnson (Tex. C. C. A.) 

Greeley v. Aetna Life Ins. Co. (Wash. S. C.) B Goch; 

Greene et ux. v. Aetna Ins. Co. (N.C. S.C.) 

Greene, Equitable Life Assur. Soc. of the United States v. 

Greensboro Mut. Life Ins. Co. et al, Foscue v., (N.C. S. 

Greenwich Bank v. Hartford Fire Ins. Co. of Hartford, Conn. et al (N. Y.C. 


Greenwich Bank v. 

CA.) 
Griffen et al, Home Benefit Ass’n. v., (Tex. C. C.- A.) 
Guarantee Fund Life Ass’n. v. Barclay. (Tex. C. C. A.) 
Hainer, Farmers’ Mut. Hail Ins. Ass’n. of Iowa, v. (Nebr. S. C.) 
Hall, Metropolitan Life Ins. Co. v. (Miss. S. C.) 
Hall v. Continental Ins. Co. of New York. (Ga. C. A.) 
Hall v. Grand Lodge Knights of Pythias of S. C. (S. C. S. C.) 
Hamilton Fire Ins. Co. of N. Y., Collin et al v. (N. Y. S. C.) 
Hammel v. United States Fidelity & Guaranty Co. (Mich. S 


1292 





Or woven rwa ~” 


Contents 


Handley v. Metropolitan Ins. Co. (Me. S. J. C.) 

Hanna, Hill et al v. (N. D. S. C.) 

Hanson vy. Central-Verein Der Gegenseitigen Unterstuetzungs Gesellschaft 
Germania (Wisc. S. C.) ie 

Hardaway, Old Colony Ins. Co. et al v. (tee C. € Aa) 

Wasioe Vv. California State Life Ins. Co. (Cab S: ©.yncc oc ccc ccc cecccccass 

Harrington v. Southern Surety Co. (Ia. S. C.) 

Harris, National Benev. Soc., v., (Ark. S. C.) 

Harris v. North British & Mercantile Ins. Co. Ltd. 

Hart v. British America Assur. Co. (Mo. C. A.) 

Hartford Accident & Indemnity Co., Kimbell Trust & Savings Co., v 
eC.) Gee ase oy ake 

Hartford Fire Ins. Co., Hoover et ux. v. (Ky. 

Hartford Fire Ins. Co. of Hartford, Conn. et al, Greenwich Bank, v. (N. Y. 
Cc. A.) 

Hartford Fire Ins. 
C. A;) 


Hartford Fire Ins. . Empire Coal Min. Co. 

Hartford Fire Ins. Co. v. Fox et al (Ky. C. A.) 

Hartford Fire Ins. Co. v. Isbell (Ala. S. C.) 

Harty v. Eagle Indemnity Co. (Conn. S. C. E.) 

Harvey & Co., Federal Fire Ins. Co. v., (Ky. 

Haskell v. Wagle Indemnity Co. (Conn. S. C. os Shea 

Hassett v. Pennsylvania Fire Ins. Co. (Wash. S. C.)............. ccc cee ees 

Hatton et al v. Mutual Health & Accident Ass’n. (Tex. C. C. A.) 

Hayes v. Netherlands Ins. Co. of the Hague, Holland (La. C. = 

Helgerson, Commissioner of Hail Insurance, Ehly y. (S. D. S. C.) 

Helgerson, Commissioner of Insurance, McDonald, v. (S. D. ox ©.) 

Helgerson, Larson, v. (S. D. S. C.) eras ; 

Henne v. Glens Falls Ins. Co. of Glens Falls, N. Y. (Mich. S. C.).... 

Henson v. Arkansas State Life Ins. Co. (Ark. S. C.) 

Hiatt v. Union Mutual ord Co. (Ia. 

Hill et al. v. Hanna. (N. D. S. C.) 

Hill H. G. Co. v. Georgia Sauk Co (Tenn. S. C.) 

Hinkle’s Adm’x, et al., Inter-Southern Life Ins. Co. v. 

Hiramatsu v. Maryland Ins. Co. (Utah S. C.) 

Holbrook v. American Nat. Ins. Co. (N.C. S. C.) 

Holden et al, Patrons Mutual Fire Ins. Co. of Michigan v. 

Holt et al v. Russell (U. S. C. C. A.) 

Holton v. Eagle Indemnity Co. 

Home Benefit Ass’n. v. Buro (Tex. C 

Home Benefit Ass’n. v. Griffen et al (re ex. va €. A.) 

Home Fire & Marine Ins. Co. et al., v. Exton B. N. & Co. Inc. (N. A. 

Home Ins. Co., Ellis-Jones Drug Go, Vi - Cit S. Coke chewdcccsvendvuks 

Home Insurance Company, Godchaux Sugar, Inc. v. (La. S. C.) 

Home Ins. Co. of America, Pennsylvania Co. for Insurance on Lives and 
Granting Annuities, v. (Pa. S 

Home Ins. Co. of New York et al, Puryear et al, v. 

Home Ins. Co. of New York v. Johnson (Ky. 

Home Ins. Co. v. Bennett (Tex. C. C. A.) 

Home Life Ins. Co. v. Allison (Ark. S. C.) 

Home Mut. Ins. Ass’n. of Iowa, Cocklin v. (Iowa S. 

Hoover et ux. v. Hartford Fire Ins. Co. (Ky. C. A.) 

Hope, Hurst v. (Va. S. C. A.) 

Hopping et al v. Continental Ins. Co. (N. J. S. C.) 

Hould y. Maryland Casualty Co. (N. H. S. CG) 

Howell v Globe & Rutgers Fire “= Co. 

Huddleston, Stokes et al v. (Ky. C. A.) 

Hudson Ins. Co. Kinney et al., v. (Kans. S. 


1293 





The Insurance Law Journal, Vol. 72 


Hurst v. Hope (Va. S. C. A.) 
Hutchings v. Southwestern Automobile Ins. Co. of Los Angeles. 
DC. A; 
Hyden, Fidelity Phenix Fire Ins. ~ v., ee Co AD 
Hysaw, Walcowich Bros. v., (Tex. C. C. A.) 
Income Guaranty Co., Sanborn v., (Mich. S. C.} 
Independence Indemnity Co., Knabe Wis, CONG Ws Ue heeds s.< 
Independent Life Ins. Co. of America v. came | (Ala. S. Cc) 
Independent Order of Foresters, Smith v. (Mich. S. C.) 
EE PUbtATIEIC. PREIS ACC MIN ce oS RC eve. ice ee Wie pra euch ae 4 
re Columbia S. S. a ae DP: (eS 
re Hayes’ Will (N. Y. S. C.) 
re Howley’s Estate 
re Marine Trust Co. of Buffalo et al. 
In re People by Stoddard (N. Y. C. 


a 
Insurance Co. of North America, Det Fornede Dampskibs Selskab v., (N. Y. 
D. 


Cc 
Insurance Co. of North America, Gough v. (Tenn. S. C.) 


Insurance Co. of North America et al, Ramsdell et al v., (Wisc. S .C.) 

International Indemnity Co. v. Steil (U. S. C. C. A.) 

Inter-Southern Life Ins. Co. v. Hinkle’s Adm’x, et al. =a C. A.) 

Inter-Southern Life Ins. Co. v. Morrow. (Ky. C. oe 

Interstate Business Men’s Acc. Assn. v. Adams (Ark. § 

Iroquois Auto Ins. Underwriters v. Stierwalt. (Ind. A. cy 

Iroquois Auto Ins. Underwriters et al v. Stocker (Ind. A. C.) 

Isbell, Hartford Fire Ins. Co., v. (Ala. S. C.) 

Jackson Gin Co., Retailers Fire Ins. Co. v., (Tex. C. C. A.) 

Jackson, Masonic Accident Ins. oh Vi Ce ws (CDs 045 

Jacobs, Glens Falis Ins. Co. v. (Ky. C 

Jacobsen, Lyman, v. (Ore. S. 

Jasper v. Mutual Life Ins. Co. of ‘New York (La. €: Ay 

Jefferson Standard Life Ins. Co., Rhyne, v. (N. C. S. C.) 

Jefferson Standard Life Ins. Co. v. Rankin (Ga. C. A.) 

Jemison, Provident Life & Accident Ins. Co. v. (Miss. S. C.) 

Jemison, Provident Life & Accident Ins. Co. v., ee S. ¢) 

Jensen vy. Continental Life i“ Co, 10-5: & 

Jewelers’ Safety Fund Soc., Lewitt & Co. Inc., v. 

Johnson, American National Tite Ins. Co. v. (Miss. Ss. ec} 

Johnson, Great Southern Life Ins. Co., v. (Tex. C. C. A.) 

Johnson, Home Ins. Co. of New York v. (Ky. C. A.) 

Johnson vy. New York Life Ins. Co. (N. Y. S. C.) 

Johnson y. School Dist. No. 1 of Multnomah County et al 

Johnson v. School Dist. No. 1 of Multnomah County et al (Ore. S. C 

Jones, American Ins. Union, v. (Okla. S. C.) . hema 

Jones et al, Southern Underwriters v. (Tex. C. C. AD 

Jones, Lincoln Reserve Life Ins. Co. v. 

Jorgensen et al. v. De Viney. (N. D. S. c).. 

Joseph, Inc. v. Alberti, Carleton & Co. Inc. et al. (N. Y. S. C.) 

Kasel v. Milwaukee Employees Pension Ass’n. er S:°G:) 

Kavanagh yv. St. Paul F. & M. Ins. Co. (Mich. S. C.) 

Kesler v. Commercial Casualty Ins. Co. (Ga. C. A) = 

Kennedy v. Farmers’ Alliance Ins. Co. et al (Kans. S. ane. 

Kifuri, ‘Security Nat. Fire Ins. Co. et al. v. (Tex. C. C. A.) 

—— Trust & meen Bank v. Hartford Accident & Indemnity Co. 
he) aa 


Kine” Columbia Ins. ‘Co... v. - he s Cc Cc A.) 


King County v. United States Merchants & Shippers Ins. Co. et al oe sone 


King, Equitable £36 Assur Soc. v. (Ark. S. C.) 
1294 


eee ee eee ee ee Uhr 





Contents 


Kinney et al v. Hudson Ins. Co. (Kans. S. C.) ie .. 680 
muchen v. Yorkshire Ins. Co. et ak OCKy: C. A.) cc. cccscicicccceccccc.. cs 
Klaas v. Boston Ins. Co. et al. (N. J. C. C.) 506 
Knabe v. Independence Indemnity Co. (N.: J. ) 790 
K. of P. Lodge N. A. S. A. E. A. A. and Australia Oklahoma Jurisdiction 
vy. Ewing (Okla. S. C.) ; 
Lamson Oil Co., Ferraiole v. (R. -C) Je UES, Ss ee 
Lane et al v. New York Life Ins. Co SC. 183 
Larson v. Helgerson (S. D. S.C.) ..... es .. 1077 
Law, Union & Rock Ins. Co. of London, Ltd., Scott et ‘al v. (Tex. Com. A.) 725 
baw v. Texas State Mut. Fire Ins. Co. (Tex. Comm A.).......020cccccccces 731 
Lee, State Insurance Commissioner, Mutual Benefit Health & Accident Assn. 
vi (Gre..S. ©) 
Le Fevre, Missouri State Life Ins. Co. v., (Tex. C. C. A. 
Levin et al v. State Assur. Co. Ltd. et al (N. J.C. E. A) ... 
Levy, Southern Travelers Ins. Co., v. (Tex. C. C. A.) 
Lewitt L. & Co. Inc., v. Jewelers’ Safety Fund Soc. 
Liberty Life Ins. Co. v. Moore (Tex. C. C. A.) 
Liberty Life Ins. Co. v Woodward (Tex. C. C. A.). 
Licht v. New York Indemnity Co. (N. Y. C. A.) 
Licht v. New York Indemnity Co. (N. Y. C. A.) 
Life & Casualty Ins. Co. of Tennessee, Wuertz v., 
Lincoln Reserve Life Ins. Co. v. Jones. (Ark. S. oe 
Lindly v. Bankers Life Co. (Ia. S. C.) 
Lindo, Ocean Marine Ins. Co. v. (U. S. C. C. A.) 
Lindsay et al, Fidelity & Casualty Co. of rs York v. 
Linn, Continental Casualty Co. v. (Ky: C. A) 
Lofton, Southern National Ins. Co. v. (ack. i + 
Loncar v. National Union Fire Ins. Co. of Pittsburgh, Pa. (Mont. S. Cj 
London & Lancashire Ins. Co. v. McWilliams. (Ala. S. C.) . 
Long v. Monarch Accident Ins. Co. of Springfield, Mass. wr r e ¢ oi kt 
Los Angeles Life Ins. Co. et al, McKenzie v., (Cal. Py hd 
Lundblad v. New Amsterdam Casualty Co. (M: iss. S. J. Gj 
Lyman v. Jacobsen (Ore. S. C.) 
Maccabees The v. Marshall. (Tex. C. C. A.) 
Makowiec v. Prudential Ins. Co. of America (N. H. S. C.) 
Mallard, Gigard Fire & Marine Ins. Co. v. re ee. A) 
Mansfield & Co. Inc. Parrott v., (Mass. S. J. C.) ...... 
Marderosian v. National Casualty Co. (Cal. B. C. A 
Martino v. Phoenix Fire Ins. Co. of Paris, France (La. C. A.) 
Marshall, Minnesota Mut. Life Ins. Co. v. (U. S. C. C. A.) 
Marshall, The Maccabees v. (Tex. C. C. A.) 
Marshall v. American Alliance Ins. Co. (eas. Ss. €) 
Martin v. American Ins. Co. (Wis. S. C.) . ; 
Martin v. Martin. (Tex. C. C. A.) 
Martin v. Mutual Lifei Ins. Co. of New York (W. Va. 
Maryland Casualty Co., Hould v., (N. H. S. C).. 
Maryland Casualty Co. v. Muller’ (La. C. ‘A.) 
Maryland Ins Co., Hiramatsu, v. (Utah Ge) 
Mason et al, Aetna Life = Sage CU. Ss: Xe.) 
Masonic Accident Ins. tisha (Ind. S. C.) 
Massachusetts Bonding & ak oo v. Worthy (Tex. C. ‘ A) 
Massachusetts Fire & Marine Ins. Co. v. Schneider o 2 
Massachusetts Mut. Life Ins. Co., Russell v., (Ohio C. J A.) 
Massachusetts Protective Assn. Inc., Wilcox v., (Mass. S. 
Massachusetts Protective Ass’n., Wilcox v., (Mass. S. J. C.) 
Mattox, American Ins. Co., v. (Ala. ; 
Matthews, Security Life - Co. of America v. (Ark. S. C.).. a 
Maxwell Textile Co. Inc., v. Globe & Rutgers Fire Ins. Co. (N. Y. Ss. ey: 


1295 





The Insurance Law Journal, Vol. 72 


May v. Rudell (Wash. S. 

McCarthy v. Prudential Ins. Co. of America 

McCoy, St. Paul F. & M. Ins. Co. v., (Ga. C. A). 

McCurry, Independent Life Ins. Co. of America v. 

McDaniels v. Western & Southern Life Ins. Co. 

McDonald v. Helgerson, Commissioner of Insurance. (S. D. S. C.). 
McGinnis, Globe & Rutgers Fire Ins. Co. of New York v. (U.S. C. Cc A.) 
McGraw v. Aetna Ins. Co. (W. Va. S. C. A.) ... a 

McIntosh, Globe & Rutgers Fire Ins. Co. of New York \ v. | (Ky. 
McKenzie v. Los Angeles Life Ins. Co. et al (Cal. D. C. A.) .. 
McLean, New York Life Ins. Co. v., (Ala. 

McWilliams, London & Lancashire Ins. Co. v. 

Mead, American Ins. Union, v. (Okla. S. Cc.) 

Medworth v. St. Paul Fire & Marine Ins. Co. (S. D. “3 

Melton Bros. Inc. et al v. Globe & Rutgers Fire Ins. &, (N: J. ©. As) 
Melton Bros. Inc. et al v. Newark Fire Ins. Co. (N. J. C. E. A.) 

Melton Bros. Inc. et al v. Philadelphia Fire & Marine Ins. Co. 

E. A.) oe eas 
Mercantile Ins. Co. of America: Garten vy. . Cieans OC.) eux ccs Cudnendcewsudas 
Merchants Life Ins. Co., Speath v., (Mich. S. C 
Messer v. American Eagle Fire Ins. Co. (Ky. 

Metropolitan Ins. Co., Handley v., (Me. S. J. ih 

Metropolitan Life Ins. Co. et al, Seavers v., (N. 

Metropolitan Life Ins. Co. Evans v. (Pa. S, cj 
Metropolitan Life Ins. Co., Glassberg v. (N. Y. 
Metropolitan Life Ins. Co. of New York, Steele, v. (N.C. S. 
Metropolitan Life Ins. Co., Rochford, v. (Ind. A. C.) 
Metropolitan Life Ins. Co. v. Cleveland’s Adm’r. (Ky. 
Metropolitan Life Ins. Co. v. Hall. (Miss. S. C.) 

Michaels, Continental Ins. Co., v. (Tex. C. C. A.) .. 

Midwest Mut. Ins. Ass’n. v. De Hoet. (Iowa S. C.) 

Miller v. American Ins. Co. of City of Newark, N. J. et al. (U.S. D.C.) .. 
Milwaukee Employees Pension Ass’n. Kasel v., (Minn. S. C.) 
Minick, Dixie Fire Ins. Co. v. (Ky. C. A.) 

Minneapolis Fire & Marine Ins. Co., Pinsky, v. 

Minnesota Mut. Life Ins. Co. v. Marshali. (U. a 
Ministers Protective Society, Commonwealth ex rel Baldrige \ Vv. 
Missouri State Life Ins. Co. v. Le Fevre (Tex. C. C. 

Modern Brotherhood of America v. Quady et al (Mica. S. 
Monarch Accident Ins. Co. of Springfield, Mass., Long v. (U 
Mohr v. Woman’s Benefit Assn. of the Maccabees (Kans. § 
Moody v. Providence Washington Ins. Co. (Kans. S. C.) 
Moore, Liberty Life Ins. Co. v., (Tex. C. C. A.) 

Morgan et al v. Union Automobile Ins. Co. (Wash. S. C.) 
Morgan’s Louisiana & Texas R. R. & S. S. Co. et al, Simmons et al, v 

(has oC: As) 

Morris, John E. Co., et al., Pacific Fire Ins. Co. v. (Tex. Com. A.) 
Morrow, Gober Motor Co. v., (Ala. S. C.) 

Morrow, Inter-Southern Life Ins. Co. v. Me en eh 

Mortinezi v. Societa Di M. Saccorso Neo Sicilia (R. I. S. C.) 

Mosaic Templars of America v. Ellington (Ala. S. C.) .... 

Muller, Maryland Casualty Co. v., (La. C. A.) 

Murray, United Brotherhood of Maintenance of W ay Employees ‘and Rail- 

way Shop Laborers v., (Okla. S. 

Mutual Ben. Health and Accident Ass’n., Brownlee et al., 
Mutual Ben. Health & Accident Ass’n., Bassett, v. (Ark. 5. 
Mutual Benefit Health & Accident Assn. v. Lee State Insurance Commissioner 

(Ore:-S. <.) 


Mutual Health & Accident Ass’n., Hatton et al v., 


mee te bat a es oe ot ct ot ae a Oo FO a PO ll Bee ee eae Zee eet ewe ea ew 22a 


~ 





Contents 


Mutual Life Ins. Co. of New York, Dreeben vy. (U. 
Mutual Life Ins. Co. of New York, Jasper, v. (La. 
Mutual Life Ins. Co. of New York, Martin v. (W. 
Mutual Life Ins. Co. of New York v. Savage (U. S. 
Mutual Protective Ins. Co., Shaw v., (Mo. C. A.) 
Mutual Relief Ass’n. v. Poindexter (Ark. S. C.) 
National Accident & Life Ins. Co. of Tennessee, Polite y. 
National Acc. Soc., Sneze v. (N. Y. S. C.) 
National Benev. Soc. v. Harris ; 
National Casualty Co., Marderosian v. (Cal. D. C. A.) 
National Fire Ins. Co. et al., Gants, v. (Kans. S. C.).. 
National Fire Ins. Co., First Nat. Bank of Croswell v., 
National Fire Ins. Co., Newman v., (Miss. S. C.) 
National Fire Ins. Co. of Hartford, Conn. Fleet v., (La. S 
National Life Ins. Co., Raymond, v. (Wyo. S. C.) 
National Life Ins. Co., Thompson v., (U. S. D. C.) 
National Life Ins. Co. v. Sparrow (Miss. S. C.) 
National Life & Accident Ins. Co. v. Vann. (Tex. C. C. A.) 
National Travelers Casualty Co. of Des Moines, — Ve 
National Union Fire Ins. Co. et al., Rose Inn Corp., 
National Union Fire Ins. Co. of Pittsburgh, Pa. tomas v. (Mont. 
National Union Fire Ins. Co. v. Case & Risner (Ark. Ss. CG) 
Netherlands Ins. Co. of the Hague, Holland, Hayes, v. (La. C. A.) 
New Amsterdam Casualty Co., Lundblad v. (Mass. S. J. C.) 
Newark Fire Ins. Co., Melton Bros. et al v. (N. J. C. E. A.) 
New Hampshire Fire Ins. Co. et al, Orient Ins. Co. v. (Vt. S. 
New Hampshire Fire Ins. Co., Remedial System of Loaning v., 
New Hampshire Fire Ins. Co. v. Walker. (Ark. S.C.) . 
New Jersey Ins. Co. v. Ball et al (Ohio S. C.) oe 
Newman, Chicago Fire & Marine Ins. Co., v. (Ind. A. 
Newman v. National Fire Ins. Co. (Miss. S. C.) 
New York Indemnity Co., Licht, v. (N. Y. C. A.) 
New York Indemnity Co., Licht v., (N. Y. C. A.) 
New York Life Ins. Co., Goldstein v., (N. Y. S. C.) 
New York Life Ins. Co., Johnson v. (N. Y. S. C.) 
New York Life Ins. Co., Lane et al v., (S. C. S. 
New York Life Ins. Co., Taylor v. (Minn. oh 
New York Life Ins. = v. Dean et al. (Ky. 
New York Life Ins. Co. v. Feicht (U. S. D. C.) 
New York Life Ins. Co. v. McLean (Ala. S. C.) 
New York Life Ins. Co. v. Rogers (Md. C. A. 
New York Life Ins. Co. v. Rosen et al. (N. Y. 
New York Life Ins. Co. v. Ross (U. S. C. C. A.) 
New York Life Ins. Co. v. Smith (Okla. S. C.) 
New York .Life Ins. Co. v. Steinman (N. J. C. 
Nichols v. Continental Ins. Co. (Mass. S. re 
Nolen, State Life Ins. Co. of Indianapolis, Ind. 
Noll v. Catholic Order of Foresters. (Wis. S 
Nolte y. Security Ins. Co. of New Haven, Conn. 
North British & Mercantile Ins. Co. Ltd., Harris, v. 
Northern Ins. Co. of New York, Yearnd, v. (Mich. f 
Northwestern Fire & Marine Ins. Co., Quinlivan v. (U. o D. C) ; 
Northwestern Mut. Life Ins. Co., Flannagan, v. (Va. S. C. A.) 
Northwestern Nat. Ins. Co. Inc., T'albert, v. ( La. S. C.) 
Norton, Southland Life Ins. Co. v., (Tex. C. C. A.) 
Nosonowitz v. Eagle Indemnity Co. Cn. +. €.C.) 
Ocean Marine Ins. Co. v. Lindo (U. S. C. C. A.) 
Odd Fellows Home of Oregon et al, United Artisans’ Life Ass’n. v. 
S. C.) 

Ohio Millers’ Mut. Fire Ins. Co., Siegel, v. 

1297 


aj S&S =I fy a C1 Ce OO Oe ee a a 





The Insurance Law Journal, Vol. 72 


Oklahoma Southwestern Burial Ass’n., v. (Okla. § 
Old American Ins. Co. v. Deloney (Ark. S. C.) 
Old Colony Ins. Co. et al v. Hardaway (Tex. C. 
Orient Ins. Co. v. New Hampshire Fire Ins. Co. et al (Vt. SVG 
Orient Ins. Co. v. Skellet Co. (U. S. C. C. A.) 
Overland-Arizona Co. v. California Ins. Co. of San Francisco (Ariz. S. C.).. 
Pacific Fire Ins. Co. v. John E. Morris Co. et al (Tex. Com. A.). 
Pacific Mutual Life Ins. Co. of California, Beasley v. (Tenn. S. C.) ‘ 
Padgett v. Sovereign Camp W. O. W. (Ala. S. C.) 
Palmetto Fire Ins. Co. of Sumter, S. C. et al., Tracy . 
Pan-American Life Ins. Co. v. Terrell. (U.S.C. C. A 
Parrott v. H. H. Mansfield & Co. Inc. (Mass. S. J. C.) 
Patriotic Ins. Co. of America, Public Nat. Bank of N. Y. et al, v. 

E. A. 


Patriotic Ins Co. of America v. Cameron-Bracheen Co. (Tex. C. » A.) 

Patrons Mut. Fire Ins. Co. of Michigan v. Holden et al (Mich. S. C.) 5 

Patten et al. v. Springfield Fire & Marine Ins. Co. [Mo. (Springfield) C. A.J 493 

Pearson et al, Reliance Life Ins. Co. v. (Ark. S. C.) 621 

Pendleton v. Great Southern Life Ins. Co. et al (Olle. Ss: 'C) 

Pennsylvania Co. for Insurance on Lives and Granting Annuities v. Home 
Ins. Co. of America (Pa. S. C.) 

Pennsylvania Fire Ins. Co., Berry et al v. (N. M. S. C.) 

Pennsylvania Fire ins. Co. bassett:v;. CWasho SoC.) 0 issccec. dei nasiacevices 

People by Beha, Superintendent of Insurance (N. Y. Cais ne 

People’s Industrial Life Ins. Co. of Louisiana, Beco v. — C. A.) 

Perry, Farracy, v. (Tex. C. C. A.).. 

Peters v. Prudential Ins. Co. of America (N. ~. 3. Cc) 

Philadelphia Fire & Marine Ins. Co., Melton Bros. Inc. et al, v. 


Philadelphia Fire & Marine Ins. Co., ‘Union Trust Co. of Ellsworth v. “(Maine 
ai he 


Phoenix Fire Ins. Co. of Paris France, Martino v. (La. C. 

Pheenix Mut. Life Ins. Co., Wickline v. (W. Va. S. C. A.) 

Pierowicz v. Farmers’ Mut. Fire Ins. Co. (Minn. S. Zé 

Pinsky v. Minneapolis Fire & Marine Ins. -— CNX, 

Poindexter, Mutual Relief Ass’n. v., (Ark. S. C.) 

Polish Nat. Kosciuzko Assn., Saviczki v., (Mass. S.. F e 

Polite v. National Accident & Life Ins. Co. of Tennessee 

Pope v. Prudential Ins. Co. of America. (U. S. C. C 

Posey, Fidelity Union Casualty Co. v. (Ark. S. C.) 

Pouquette Continental Casualty Co. v., (U. S. C. C. A.) 

Providence Washington Ins. Co., Moody v. (Kans. S. C.) 

Provident Life & Accident Co., Black v., (Tex. C. C. A.) 

Provident Life & Accident Ins. Co. v. Chapman (Miss. S. C.) 

Provident Life & Accident Ins. Co. v. Jemison (Miss. S. C.) .. 

Provident Life & Accident Ins. Co. v. Jemison (Miss. S. C.) 

Provident Life & Accident Ins. Co. v. Rimmer (Tenn. S. C.).... 

Prudential Ins. Co. of America, Makowiec, v. 

Prudential Ins. Co. of America, McCarthy v., 

Prudential Ins. Co. of America, Peters v., (N. 

Prudential Ins. Co. of America, Pope v. 

Prudential Ins. Co. of America v. Baciocco (U. S. C. Cc PIV Fo. 

Prudential Ins. Co. of America v. Grant. (Ky. C. A.) 

Prudential Ins. Co. v. Fidelity Union Trust Co. 

Pruitt, Fidelity Union Fire Ins. Co. v. ai 

Public Nat. Bank of N. Y. et al v. Patriotic Ins Co. of America (N. J. C. 
E. A.) 


Pugh, H. G. & Co. v. Alioaia, (Ark. S.C.) 
Puryear et al v. Home Ins. Co. of New York et al (Va. S. C. A.) 
1298 





TAMDADANNANRANADRAANUATDDAawyzW to ee es rd rd rd et ee rd rd dt ee de ee es st Bt ee TF 


Contents 


Quady, Modern Brotherhood of America v. (Minn. S. C.) 
Quinlivan v. Northwestern Fire & Marine Ins. Co. (U. S. D 
Raleigh Hardware Co. v. Williams et al (W. Va. S. C.) 
Ramsdell et al v. Insurance Co. of North America et a" 
Rankin, Jefferson Standard Life Ins. Co. v. (Ga. C. A. 
Raymond v. National Life Ins. Co. (Wyo. S. C.) i Pees 
Read, Oklahoma Southwestern Burial Ass’n v. (Okla. S. C.) 
Refuge Cotton Oil Co. v. Twin City Fire Ins. Co. (Miss. S. C.) 
Reising, Security Ben. Ass’n. of ac Kans., v. (Ky. C. A.) 
Reliance Ins. Co. Davis Scofield Co., (Conn. S. C. E.) 
Reliance Life Ins. Co. v. Pearson et ye (Ark. SS. €) 
Remedial System of Loaning v. New Hampshire Fire Ins. Mr (Ky. C. AD) 
Retailers Fire Ins. Co. v. Jackson Gin Co. (Tex. C. C. 
Rhyne v. Jefferson Standard Life Ins. Co. (N. C. S. C.) 
Rimmer, Provident Life & Accident Ins. Co. v. (Tenn. S. C.) 
Ringler et al v. Ringler (Md. C. A.). oe 
Riser v. Federal Life Ins. Co. (la. S. Cy. 
Roberts, Connecticut Fire Ins. Co. v. (Ky. C. A. 
Rochford v. Metropolitan Life Ins, Co. (Ind. A. C.) 
Rogers, New York Life Ins. Co. v., (Md. C. A.) 
Romain Motor Co. Inc., Royal Ins. Co. Ltd. v., 
Rose Inn Corp., v. National Union Fire Ins. Co. et al 
Rosen et al., New York Life Ins. Co. v. (N. Y. S. C.) 
Rosenberg, Security Ins. Co., v. (Ky. C. A.)........ - 
Rosenkranz v. Supreme Council, Royal Arcanum (Mass. S. J. C.)......... 
Ross, New York Life Ins. Co., v. (U. S ) 
Rotter et al.. Barteck v. (Wisc. S. ,C.) 
Royal Indemnity Co., Weatherwax, v. (N Y. ; 
Royal Indemnity Co., Security State Bank v. (Kans. = Cy... 
Royal Ins. Co. Ltd., v. Romain Motor Co. Inc. (La. C. A.) 
Royal Life Ins. Co. of Des Moines, Shawnee State Bank of Topeka v. (Kan. 
S. es ‘3 ow, 
=r * S. S. Corporation, Ltd., v. American Merchant Marine Ins. Co. 
Cc. ) 
San May v., (Wash. S. C.) 
Rushing v. Commercial a ilty Co. 
Russell, Holt et al, v. (U. : 
Russell v. Massachusetts Mut. Life Ins. Co. et al (Ohio C. A.) 
Ryan Bros., United States Fire Ins. Co. v. (Tex. C. C. A.) 
St. Paul Fire & Marine Ins. Co.. Gaetze et al 
St. Paul Fire & Marine Ins. Co., Medworth v, 5. 
St. Paul Fire & Marine Ins. Co., Schilling et al. v. 
St. Paul F. & M. Ins. Co., Kavanagh v., (Mich. S. C.) 
St. Paul F. & M. Ins. Co. v. McCoy (Ga. C. A.) 
Sanborn v. Income Guaranty Co. (Mich. S. C.) 
Savage, Mutual Life Ins. Co. of New York v. (U. 
Saviczki v. Polish Nat. Kosciuzko Assn. (Mass. S. J. 
Schilling et al. v. St. Paul Fire & Marine Ins. Co. 
School Dist. No. 1 of Multnomah County et al, Tohnson v., 
School Dist. No. 1 of Multnomah County et al, Johnson v. 
Schneider, Massachusetts Fire & Marine Ins. Co. v.. (U. S. C. CG. A.) 
Schubach v. American Surety Co. of New York (Utah S. C.) 
Schwartz v. Woodmen Accident Co. (Wisc. S. C.) 
Scott et al v. Law, Union & Rock Ins. Co. of London Ltd. (Tex. Com. ‘A.) 
Scottish Union & National Ins. Co., Dragon v. (Mass. S. J. C.) 
Screws, Sovereign Camp, W. O. W. v. (Ala. S. C.)........ ccc ceecceeeeeeee 
Sears, Brotherhood of Locomotive Firemen and Enginemen v., (Ky 
Seavers v. Metropolitan Life Ins. Co. et al (N. Y. S. C.) 
Security Ben. Ass’n. of Topeka, Kans., v. Reising (Ky. C. A.) 


1299 





The Insurance Law Journal, Vol. 72 


Security Ins..Co. of New Haven, Conn., Benanti v., 

Security Ins. Co. of New Haven, Conn., ot ¥; Gass 

Security Ins. Co. v. Rosenberg (Ky. C. A.) 

Security Life Ins. Co. of America v. Matthews (Ark. 3 Cc) 

Security Nat. Fire Ins. Co. et al v. Kifuri (Tex. C. C. A.) 

Security State Bank v. Royal Indemnity Co. (Kan. S. C.)... 

Sellars v. Continental Life Ins. Co. (U. S. C C. A.) 

Service Life Ins. Co. of Lincoln, Stratton v. (Nebr. 

Shaw v. Mutual Protective Ins. Co. (Mo. C. A.) 

Shawnee State Bank of Topeka v. Continental Life Ins. Co. of St. Louis 
(Kan. -S:"C) 

Shawnee State Bank of Topeka v. Royal Life Ins. Co. of Des Moines 
(Kan: S.C.) ; 

Sheppard v. Farmers Mut. Fire Ass'n. of West Virginia (W. Va. S, c. ) a 

Sherman v. Alliance Ins. Co. of Philadelphia — oo CD 

Siegel vy: Ohio: Millers’ Mut. Pitetins: Co.. CU. S.C... AL) sons cccis ince cans 

Simmons et al v. Morgan’s Louisiana & Texas BR: ks 6G “Dit Se Ge, 
(tac. A.) 

Simmons v. Zurich General Accident & Liability Ins. Co. (N.C. S.C.) .... 

Skellet Co., Orient Ins. Co. v., (U. S. C. C. A.) 

Smith et al., American Nat. Ins. Co. v. (Tex. C. C. A.) 

Smith et al, Farmers’ Mut. Fire Ass’n of Midland, Isabella and Gratiot 
Counties v. (Mich. S. C)... 

Smith et al v. Automobile Ins. Co. of Hartford (Conn. ‘Ss. c) 

Smith, New York Life Ins. Co. v., (Okla. S. C.) 

Smith v. Independent Order of Foresters. (Mich. $ 

Sneze v. National Acc. Soc. (N. Y. S.C.) .% 

Societa Di M. Saccorso Neo Sicilia, Mortinezi v. (R. I. 

Southern National Ins. Co. v. Lofton (Ark. S. C.) 

Southern Oil & Tar Co. v. Great Lakes Ins. Co. (U. S 

Southern Surety Co., Elmore v., (Ia. S. C.) 

Southern Surety Co., Harrington vi; iGla./S: 

Southern Surety Co., Vorpahl v., (Ia. S. C.) 

Southern Travelers Assn. v. Boyd (Tex. C. A.)...... 

Southern Travelers Ass’n. v. Levy (Tex. C. C. A.) 

Southern Underwriters v. Jones et al (Tex. C. C. A.) 

Southland Life Ins. Co. v. Norton (Tex. C. C. A.) 

Southwestern Automobile Ins. Co. of Los Angeles, Hutchings v. (Cal. D. C. A.) 

Sovereign Camp W. O. W. Padgett v., (Ala. S. C.) 

movercign (cammn: WO Way Carrell, (AIA: Wer ile cones av cts cise eesceiideres 

sovereign Camp, W: ©. W.,.v.:Colvin'ét al “GAla, SoC2 eins ceiaceccecs cose 

Sovereign Camp, WO: W:. v: Serews.. (Ala. SiC )iscscacccaacaedsavaes. oe 

Sparrow, National Life Ins. Co. v., (Miss. S. C.) 

Speath v. Merchants Life Ins. Co. (Mich. S. C.) 

Springfield Fire & Marine Ins. Co., Patten et al. v. [Mo. (Springfield) C. A.] 495 

Standard Accident Ins. Co. of Detroit, Michigan, Ward v. (U. S. C. C. A.).. 1007 

Star Ins. Co. of America, Weinstein v. (N. J. S. oe 1182 

State Assur. Co. Ltd. et al, Levin et al, v. (N. J. C. . 976 

State ex rel Gibson Atty. Gen. v. American ore : Coils Co. 

S.-C) 

State Life Ins. Co of Indianapolis, Ind., v. Nolen (Tex. C. C. A.) 

Steele v. Metropolitan Life Ins. Co. of New os 

Steil, International Indemnity Co. v., (U. S. C. 

Steinman, New York Life Ins. Co. v., (N. 

Steirwalt, Iroquois Auto Ins. —o v. (Ind. 

Stevens v. Wafer (Tex. C. C. 

Stocker, Iroquois Auto Ins. Underwriters et al v., 

Stoddard, In re People by (N. Y. C. A 

Stokes et al v. Huddleston (Ky. 


aacanAan 


VPs ooaaaacaaace <_ c« 





a a ae a ee eae 


QN ine MO 


Contents 


Stratton v. Service Life Ins. Co. of Lincoln. ~— = €.) 
Stringer et al, Atlantic Life Ins. Co. v., (U. CA) 
Struebing v. American Ins. Co. of Newark, N J (Wisc. 'g, C.) 
Sturdevant, In re (U. S. D. C.) 
Stuyvesant Ins. Co. v. Barkett. (Ky. 
Sullivan, Insurance Commissioner, A®tna Casualty & Ins. Co. 
5. -€, 
Summers v. Summers. 5 
Sun Underwriters Ins. Co., Welch et al v. (N.C. S. C).... 
Supreme Council, Royal Arcanum, Rosenkranz, v. (Mass. S. J. C.)......... 
Supreme Lodge of Fraternal Brotherhood, Giffen y., (Cal. D. C. A.) .... 
Talbert v. Northwestern Nat. Ins. Co Inc. (La. S. C.) . come Beno cea 
Taylor, Anchor Life & Accident Ins. Co. v., (Ohio C. A.).............02. 
Taylor, United States Fidelity & Guaranty Co. v. (Tex. C. C. A.) 
Taylor v. New York Life Ins. Co., (Minn. Ss. €) 
Terrell, Clements v., (Ga. S. C.) 
Terrell, Pan-American Life Ins. Co., SC. CA: 
Texas State Mut. Fire Ins. Co., Law, v. (Tex. Com. A. 
Thompson v. National Life Ins. Co. (U. S. D. C.) 
Tracy v. Palmetto Fire Ins. Co. of Sumter S. C. et al. 
Twin City Fire Ins. Co., Refuge Cotton Oil., v. (Miss. 
Union Automobile: Ins. Co., Morgan et al v. (Wash. 
Union Mutual Casualty Co., Garvin v., (Ia. S. C.) 
Union Mutual Casualty Co., Hiatt v., (Ia. S. C.) 
Union Trust Co. of Ellsworth v. Philadelphia Fire & Marine Ins. Co. (Maine 
S.-C.) 
United Artisans’ Life Ass’n. 
wo, Ge) 
United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Murray (Okla. S. C. 
United Paper Co. et al., Wellhouse, v. : 
United States Fidelity & Guaranty Co., Boyer, v. (Cal. S. C.) 
United States Fidelity & Guaranty Co., Geitner v. (N. Y. S. C. 
United States Fidelity & Guaranty Co., Hammel v. (Mich. S. C.) 
United States Fidelity & Guaranty Co. v. Taylor. (Tex. C. C. A.) 
United States Fire Ins. Co., Anderson et al. v. (N. D. S.C.) 
United States Fire Ins. Co. v. Rvan Bros. (Tex. C. C. A.) 
United States Merchants & Shippers Ins. Co., King County v., (Wash. § 
Uvalde Mutual Aid Ass’n. No. 1 et al, Canales, v. (Tex. C. C. A.) 
Vann, National Life & Accident Ins. Co. v. (Tex. C. C. A.) 
Verner et al, Englebert v., (Ala. S. C.) 
Vorpahl v. Southern Surety Co. (Ia. S. C.) 
Wafer, Stevens v. (Tex. C. C. A.) 
Walcowich Bros. v. Hysaw (Tex. C. C. A.) 
Walker, New Hampshire Fire Ins. Co. v. (Ark. 
Wall et al v. Bankers Life Co. of Des Moines as 
Ward v. Standard Accident Ins. Co. of Detroit, Mich. (U. =. Cc. A.) 
Washington Fidelity Nat. Ins. Co., Carter v., (La. C. A.) 
ee Wood Products Corporation, Employers Liability Assurance etc., 
etn. Y¥: Mie 
“eth v. Royal Indemnity Co. (N. Y. C. A.) ; 
Weiner v. American Credit Indemnity Co. of New York (Mich. = Gb: 
Weinstein v. Star Ins. Co. of America. (N. J. S. C.) 
Welch et al v. Sun Underwriters Ins. Co. (N. C. S. 
Wellhouse v. United Paper Co. et al (U S.C. C. A.) . 
Wellston Trust Co. v. American Surety Co. of New York (Mo. C. A.) .... 


Wesley, American Citizens Labor & Protective Inst. of Texas v., 
cA.) 


Westchester Fire Ins. Co. of N. Y., v. Federal Nat. Bank (Okla. S. C.).... 
1301 


S ° 





The Insurance Law Journal, Vol. 72 


Westchester Fire Ins. Co. v. Cline et al (Ky. C. A.) ...... 
Western Protective Ins. Co. Burns v., (Mo. C. A.) .. 
Western & Southern Life Ins. Co., McDaniels v. (II. S. ey 
White v. Goudchaux. (Tex. C. C. A.) 

Wickline v. Phoenix Mut. Life Ins. Co. (W. Va. S. ¢ A.) 
Wilcox v. Massachusetts Protective Ass’n. (Mass. S. a hs ) 
Wilcox v. Massachusetts Protective Ass’n. Inc. (Mass. S 
Williams, Raleigh Hardware Co. v., (W. Va. S. C.) 

Willis, Continental Casualty Co. v., (U. S. C. C. A.) 
Woman’s Benefit Assn. of the Maccabees, Mohr v. (Kan. S. cy . 
Wood v. Aetna Life Ins. Co. (N. Y. S. C.) 

Woodmen Acc. Co., Cory v. (Ill. S. C.) 

Woodmen Accident Co., Schwartz v., (Wisc. S. C.) 
Woodward, Liberty Life Ins. Co. v., (Tex. C. C. A.) 
Worthy, Massachusetts Bonding & Ins. Co. v., (Tex. C. 
Wuertz v. Life & Casualty Co. of Tennessee (La. C. A.) . 
Yarber v. Connecticut Fire Ins. Co. [Mo. en C. A]. 
Yazoo & M. V. R. Co., Dougherty et al, v. (La. C 

Yearnd v. Northern Ins. Co. of New York (Mich. S. ‘C) 
Yorkshire Ins. Co. et al., Kitchen v. (Ky. C. A.) 

Zillah Transp. Co. v. Aetna Ins. Co. et al (Minn. S. C.) 
Zurich General Accident & Liability Ins. Co., Simmons v., (N. C. S. C. 1030 


TOPICAL INDEX 


I. Control and Regulation in General. 

§ 4. CONSTITUTIONAL AND STATUTORY PROVISIONS. 

4—Statute authorizing change from assessment to legal reserve insurance companies held not 
unconstitutional as impairing obligations of contracts. Change from assessment to legal 
reserve company did not violate state or federal constitutional provisions protecting vested 
rights. Wall et al v. Bankers Life Co. of Des Moines. (Ia.) 

4—Special statute authorizing dissolution of insurance company held impliedly repealed by 
later general statutes. Statute providing for transfer to state comptroller of funds of de- 
funct insurance companies held not to deprive stockholders or their representatives of 
property without due process. Statute requiring claims against funds of defunct insurance 
companies to be presented to court of claims within year held valid as in nature of 
statute of limitations. Statute providing for transfer to comptroller of funds of defunct 
insurance companies held not invalid as divesting title of ‘‘substituted trustee.” In re 
Atlantic Ins. Co. (N. ¥.) 

4—State law, requiring foreign insurance companies to conform investments ‘to law respecting 
domestic corporations, held not unconstitutional as comely their operations outside 
state. Firemen’s Ins. Co. of Newark, N. J., v. Beha. oe 

§ 8. RESOURCES AND SECURITIES. 

8—That deposit with insurance commissioner as guaranty for payment of policies was not 
required by statute held not to affect trust character of fund. State ex rel Gibson 
Atty. Gen. v. American Bonding & Casualty Co. (Ia.) 


§ 2% . RECIPROCAL OR INTERINSURANCE ASSOCIATION. 

12 -Assessment of members of insolvent inter-insurance association held properly based on 
tiene earned, rather than liabilities assumed. Assessment of member of insolvent 
inter-insurance association on basis of premiums earned monthly held proper, though 
including losses in given month before date of policy issued therein. Assessment of mem- 
ber of insolvent interinsurance association held not erroneous, because including losses 
under policies issued before such member accepted policies. Assessment of member of 
insolvent interinsurance association held not erroneous, because including losses by 
theft and _ pilferage, contended to be beyond association’s power to insure against. 
Member of insolvent interinsurance association cannot complain of judgment requiring it 
to pay only amount ratably assessed against it individually as joint judgment. Corporation 
joining interinsurance association is liable to ratable assesment on liquidation thereof, 
though not authorized to insure others. Corporation’s by-laws held to authorize trustee’s ap- 
pointment of agent to transact business of interinsurance association. Provision that 
judgment on levy of assessment against member of insolvent interinsurance association 
shall be without prejudice to further levy held proper. Fishback v. Bothell Bus Co. 
(Wash.) ... . 

§ 13%—STATE INSURANCE 

13} 4—Tract was not covered by hail insurance where verified statement describing number 
of acres in crop was not filed, nor did auditor act to subject land to premiums. Person 
seeking hail insurance has burden of seeing that necessary conditions are performed. _ 
McDonald v. Helgerson, Commissioner of Insurance. (S. D.) 718 

134%4—Hail insurance reported to deputy assessor, but not to county auditor, could not be re- 
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covered on mandamus against insurance commissioner. Ehly v. Helgerson, Commissioner 
ST Se eS er ee errr Pe 

13%4—County auditors are not agents of state or hail insurance commissioner tu accept notice 
of hail losses. Lessee of farm land could not on filing notice with commissioner 20 


months after hail loss demand adjustment, though county auditor advised him state was 
not liable. Larson v. Helgerson. (S. D. 


. FOREIGN UNDERWRITERS OR CO 

§ 17. — APPLICATION OF LOCAL LAWS. 

17—Insurance may be regulated by local law. Security Ben. Ass’n of Topeka, Kans., v. 
Reising. (Ky.) wa 

17—State law held to authorize insistence on same proportion between foreign and domestic 
insurance companies’ holdings of other such companies’ stocks and safer investments. 
Firemen’s Ins. Co. of Newark, N. J., v. Beha. (N. Y.) ; : 

¢ 20. ——- LOCAL AUTHORITY OR LICENSE AND LICENSE FEES OR TAXES. 

20—Insurance commissioner must refuse license to foreign insurance company unworthy of 
confidence for financial or other reasons. Statute, requiring insurance commissioner to 
refuse license to- foreign insurance company not entitled to confidence. for either 
financial or other reasons, held not void as establishing no certain test. Foreign 
insurance companies applying for licenses must show insurance commissioner facts 
bringing them within statute. Foreign insurance companies failure to show reasonable- 
ness of large increase in automobile insurance rates warranted insurance commissioner’s 
finding that increase was unreasonable. Insurance Commissioner’s finding that foreign 
insurance companies applying for licenses failed to furnish information requested held 
warranted. Insurance Commissioner may consider unreasonableness of automobile 
insurance rates on issue whether foreign insurance company applying for license is entitled 
to confidence. Foreign insurance companies applying for licenses must show reasonable- 
ness of large increase in automobile insurance rates without demand by insurance 
commissioner. Insurance commissioner may consider foreign insurance compgnies’ mem- 
bership in rate-making bureau in determining whether they are entitled to confidence as 
required to authorize issuance of licenses. Insurance commissioner, on foreign insurance 
companies applicatiori for licenses, must consider as whole reasonableness of increase in 
automobile insurance rates, applicants’ membership in rate-making bureau, and their 
failure to furnish information requested. Insurance commissioner’s finding that foreign 
automobile insurance companies applying for licenses were not entitled to confidence 
held justified. Superior Court cannot try facts found by insurance commissioner on 
foreign insurance companies application for licenses. Insurance commissioner, not court, 


must determine whether foreign insurance companies, stipulating for restoration of old 
automobile insurance rates after denial of licenses, are worthy of confidence. Etna 
Casualty & Ins. Co. v. Sullivan, Insurance Commissioner (N. H.) 311 


20—Foreign Mutual Benefit Health and Accident Association, without capital stock, having 


deposited $300,000 for protection of policies held entitled to do business within state. 
Mutual Benefit Health & Accident Assn. v. Lee State Insurance Commissioner. (Ore.)..1249 
§ 21.—— LOCAL FUNDS AND SECURITIES. 
21—Creditors of insolvent foreign insurance company not dealing with American branch 
may share only in assets of foreign liquidators. Creditors of insolvent foreign insurance 
company dealing with American branch held entitled to interest on claims, though remain- 
ing creditors will receive less than 49 per cent of claims. In re People by Stoddard 
ce, ¥.) er 
Insurance Companies. 
STOCK COMPANIES. 
32. INCORPORATION, ORGANIZATION, AND EXISTENCE. 
32—Charter amendment of stipulated premium insurance company to legal reserve company 
did not change corporate existence or affect its contract for sale of stock on commission. 
Charter amendment of stipulated premium insurance company, making it legal reserve 
company held not to create new corporation. Insurance company’s failure to have stock 
fully subscribed on becoming legal reserve company held matter for state, and not to 


affect liability for commissions on stock sales after change. Burns v. Western Protective 
Ins. Co. (Mo.) 


§ 33. CAPITAL AND 


33—Stock sale after company became legal reserve insurance company held not void and com- 
missions could be recovered without attacking legality of reincorporation. Burns v. 
Western Protective Ins. Co. (Mo.) 

33—Compensation for services in selling stock of insurance company being promoted held 
payable only out of 15 per cent allowed company for expenses. Insurance company, while 
being formed, cannot contract for preliminary expenses beyond percentage allowed, and 
such expenses, after licensing of company, cannot be paid out of funds theretofore immune. 
Defense to action for services in selling stock of insurance company being formed, that 
more than 15 per cent of proceeds had been expended prior to employment, held proper. 
Charge that insurance company, after being licensed was liable on contract violating 
oe limiting expenses, held erroneous. Anchor Life & Accident Ins. Co. v. Taylor 
(Ohio) 

§ 38. PROFITS, DIVIDENDS AND SURPLUS. : 

38—Divisible surplus under legal reserve life policies must be determined from exercise of 
legal discretion. Wall et al v. Bankers Life Co. (Ia.) salt 

38—Surplus” and “Surplus funds,” within state law limiting insurance companies’ investment 
thereof in other such companies’ stocks mean balance after deducting capital, liabilities, 
and unearned premiums “residue of the capital and the surplus money and funds.” Fire- 
men’s Ins. Co. of Newark, N. J. v. Beha. (N. Y.) bi <a 
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§ 41. INSOLVENCY AND DISSOLUTION. 

§ 43. —RIGHTS OF POLICYHOLDERS ON INSOLVENCY. 

43—Appointment of receiver for insolvent casualty company “cancelled” or made policies he- 
come “void or cease” requiring return of unearned premiums to policyholder. Policy- 
holder held entitled to have claim for unearned premiums established against insolvent 
casualty company’s deposit “for protection of policyholders.” Statute requiring reserved 
fund for unearned premiums held no bar to policyholder resorting to fund deposited 
for protection of policyholders. After appointment of receiver for insolvent casualty 
company, policyholder continued as ‘“‘policyholder” to extent that his rights as such had 
then accrued. .Claim of policyholder seeking to recover unearned premium on casualty 
company’s insolvency held on contract not for damages. State ex rel Gibson. Atty, 
Gen. v. American Bonding & Casualty Co. (Ia.) 

43—Insurance contract does not become invalid because company subsequently becomes in- 
solvent. Johnson v. School Dist. No. 1 of Multnomah County et al (Ore.) 
50. ——-——ASSETS AND RECEIVERS. 

50—One appointed as “substituted trustee’ for defunct insurance company held in fact coli- 
quidator of company with superintendent of insurance. In re Atlantic Ins. Co. (N. Y.) 

50—Three of six directors of Russian Insurance corporation held not entitled to possession 
of surplus funds in hands of superintendent of insurance. People by Beha, Superin- 
tendent of Insurance. (N. Y.) Stare eat note a i 

(B) MUTUAL COMPANIES. 


§ 52. INCORPORATION, ORGANIZATION, AND EXISTENCE. 
52—Constitutional and statutory provisions authorizing changes in corporation law were part 
of insurance corporation’s charter. Wall et al v. Bankers Life Co. (Ia.) 
§ 53. ———- CHANGING TO JOINT-STOCK COMPANY. 
53—Rights and liabilities of assessment members and legal reserve members, on change from as- 
sessment to legal reserve company, were fixed by their respective contracts. After change 
from assessment to legal reserve company legal reserve members were not obliged to 
relieve assessment members from death loss assessments. After change from assessment 
to legal reserve company, future prospects could contract for legal reserve insurance free 
from burdens of assessment. After change from assessment to legal reserve company, 
mortality of assessment members need not to figured on basis of entire membership. 
Statute authorizing change from assessment to legal reserve company prohibited agreement 
not to require assessment members to pay their own death losses. After change from 
mutual assessment to legal reserve company, premiums paid by legal, reserve members 
must be used for that particular insurance and surplus returned. After change from 
assessment to legal reserve company, losses under agreement not to require assessment 
members to pay their own death losses could not be paid as “operating expenses’’. After 
change from assessment to legal reserve company, assessment members could not have 
forfeiture provision applied to assessment members transferring to legal reserve plan. 
Equity court cannot interfere because insurance company, after change from assessment to 
legal reserve company used contingent fund from assessment for expenses where it later 
used larger amount received from legal reserve premiums for benefit of all members. Al- 
location of managerial costs between assessment members and legal reserve members was 
matter of managerial discretion, with which could not interfere, Court cannot interfere 
regarding allocation of managerial costs between assessment membership and legal reserve 
membership, where board acted intra vires and in good faith. In suit by assessment 
members, court could not interfere with good faith managerial discretion in handling 
insurance company’s investment expense charge. After change from assessment to legal 
reserve company, assessments sufficint to pay current assessment members’ death losses 
could be made. Wall et al v. Bankers Life Co. of Des Moines. (Ta.) 
§ 56. OFFICERS. 
56—Bill to compel former insurance secretary to account for misappropriations on business 
written through agency of which he was member, joining members of agency as defendants, 
held not to misjoin defendants. Patrons Mut. Fire Ins. Co. of Michigan v. Holden et 
et al. (Mich.) 
57. FRANCHISES AND POWERS. 
(2). Contracts of insurance. 
(3). — Policies on cash premium or stock plan. 
57(3)—Mutual insurance companies held authorized to issue nonassessable policies, so 
long as they maintain statutory surplus, but failure to maintain surplus does not make 
nonassessable policies assessable. Johnson v. School Dist. No. 1 of Multnomah nae 
et al. (Ore.) 
$7(3)— Foreign mutual insurance companies may | issue nonassessable policies so ; long as they 
maintain statutory surplus; ‘“‘such company.” Nonassessable policy of foreign mutual 
insurance company is not voided by subseouent depletion of assets and surplus. John- 
son v. School Dist. No. 1 of Multnomah County et al (Ore.) 
§ 61. INSOLVENCY AND DISSOLUTION. 
§ 63. —— RIGHTS AND LIABILITIES OF MEMBERS ON INSOLVENCY. , 
63—Insurance contract does not become invalid because company subsequently becomes in- 
solvent. Johnson v. School Dist. No. 1 of Multnomah County et al (Ore.) 
65. ——VOLUNTARY LIQUIDATION. 
65(1)—Testimony that insured’s broker informed imsurer’s agent of misstatement 
in application held inadmissible. oe et al. v. St. Paul Fire & Marine Ins. Co. | 
(WJ. $.) ~ ie aie alata Se 
§ 67. —— ‘CONSOL IDATION. 
67—Association is not liable on policy, where after its consolidation with another, insured 
pays assessments to the other. Mutual Aid Ass’n. v. Poindexter (Ark.) 
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lll. Insurance Agents and Brokers. 
(A) AGENCY FOR INSURER. 
§ 73. THE RELATION IN GENERAL. 
73—Newspaper, not its circulation manager, held general agent for insurance company under 
contract for sale by newspaper of insurance company’s policies. Marderosian v. National 
Casualty Co. (Cal.) : 
73—‘“Insurance agent” represents company, whereas ‘Insurance broker” represents insured. 
Rose Inn Corp. v. National Union Fire Ins. Co. et al. (N. Y.) 
§ 75. IMPLIED AGENCY. aa , 
"$—Broker, holding himself out as general agent for insurer in soliciting plaintiff’s business, 
held company’s agent as to plaintiff. Benanti v. Security Ins. Co. of New Haven, Conn. 
Mo.) 
§ 7% SCOPE AND EXTENT OF AGENCY. 
73—Newspaper, authorized to take risks without consulting insurer, held insurer's general 
agent. Marderosian v. National Casualty Co. (Cal.) 5 
73—Agent represents insurer, and stands in its place in community. Continental Casualty 
Co. v. Linn. (Ky.) ; 
78.—-Insurance company held not bound by conduct of its agency’s clerk in assenting to 
request for policy and giving receipt for premium check. Persons dealing with clerks 
in insurance offices take risk in assuming their authority to make insurance contracts, 
unless justified by insurance company’s acts or negligent omissions. Globe & 
Fire Ins. Co. of New York v. McGinnis. (U. S.) 
§ 83. LIABILITIES OF AGENTS AND THEIR SURETIES. 
(1). In general. 
83(1)—Defendant insurance adjuster had burden of proving, where some items were over- 
valued, adjusted loss did not exceed loss because of some under valuations. Globe & 
Rutgers Fire Ins. Co. v. General Adjustment Bureau (N. Y.) ‘ 
83(1)—Defendant insurance adjuster had burden of proving, where some items were over- 
valued, adjusted loss did not exceed loss because of some undervaluations. Globe & Rutgers 
Fire Ins. Co. v. General Adjustment Bureau. (N. Y.) aaa kee 1189 
§ 84. COMPENSATION ‘OF AGENT. 
(1). In general. 
84(1)—Insurance agency could recover reasonable compensation for services performed under 
invalid contract. Patrons Mut. Fire Ins. Co. of Michigan v. Holden et al (Mich.) 
(2). Right to commissions. 
84(2)—Percentage contract between corporation and insurance agency for writing business 
held invalid, where made by corporate secretary who was member of agency. Agency 
held not entitled to commissions on assessments voluntarily paid to mutual insurance 
company before necessity of employing collectors. Patrons } 


Rutgers 


983 


y 
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t. Fire Ins. Co. v. Holden 
et al (Mich.) . 


(6). Actions for compensation. 
84(6)—Agency with percentage contract must show that contract was ratified by quorum of 
disinterested directors of insurance corporation with full knowledge thereof. Evidence 
held not to show ratification by corporation of contract with agency giving it 


) it perpetual 
right to renewals. Patrons Mut. Fire Ins. Co. of Michigan v. Holden et al ( Mich.) 


§ 8& EXTENT AND EXERCISE OF POWERS OF AGENTS. 

§ 87. — IN GENERAL. 

87.—Insurance company may classify its agents giving 
Connecticut Fire Ins. Co. v. Roberts. (Ky.) 

87—Insured should not be prejudiced by mistake of 
Life Ins. Co. (Pa.) 

§ 88. GENERAL OR SPECIAL AGENTS. 

8&—Insurance agent may employ solicitor, whose ministerial acts bind principal. 
v. Pennsylvania Fire Ins. Co. (N. M.) ‘ a nib ; 

8&—General insurance agent may delegate to sub-agent authority to do acts within scope of 
former’s authority. Pennsylvania Co. for Insurance on Lives and Granting Annuities v. 
Home Ins. Co. of America. (Pa.) 1115 

§ 90. EFFECT OF PROVISIONS OF POLICY. 

%—Insured is chargeable with notice of limitations on agent‘s authority contained in 
cation or policy. Connecticut Fire Ins. Co. v. Roberts. (Ky.) 

§ 91. _ EFFECT OF INSTRUCTIONS TO AGENT. 

9l—Act of general agent within scope of insurance business is binding on insurer, though 
in violation of agent’s authority, when insured has no notice of limitation on authority. 
Marderosian v. National Casualty Co. (Cal.) 

91—Insured is bound by limitations on agent’s authority of which he has notice. Con- 
necticut Fire Ins. Co. v. Roberts. (Ky.) 
9. —— EVIDENCE AS TO AUTHORITY. 

2—Evidence showed newspaper was vested with ostensible authority to do everything that 
insurer and its employees did in making insurance contract sufficient to fix insurer's 
liability. Marderosian v. National Casualty Co. (Cal.) 749 

92—That plaintiff repaired automobiles not owned by insured under orders signed by insurer's 
agent, held not to prevent recovery from company for work. Iroquois Auto Ins. Under- 
writers et al v. Stocker. (Ind.) 3 -..- 1263 

(B) AGENCY FOR APPLICANT OR INSURED. 

§ 9%. CREATION OF AGENCY TO PROCURE INSURANCE IN GENERAL. 

%—That insurance agent selects companies to carry risk does not make him insured’s agent. 
Rose Inn Corp. v. National Union Fire Ins. Co. et al. (N. Y.) 704 
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§ 97. CREATION OF AGENCY FOR BOTH PARTIES. 

§ 98. —— IN GENERAL 

98—Insurance agent who procured insured’s application of part of insurance money to debt 
due bank was nevertheless agent of insurance company in delivering check to insured, 
George Washington Fire Ins. Co. v. Adams. (S. C.) ... 509 

§ 100. EVIDENCE AS TO AGENCY. 

100—Evidence held not to support that one making representations in which fire policy was 
issued was broker, but to ees 3 finding that he was solicitor for agency. Berry et al y. 
PERSE TORN ire 80S, Os See MEER sk oe cin hilca eins baie Bam orem nee ¥aO a0 b wa dee 1274 

§ 103. AUTHORITY AND DUTIES OF AGENT AS TO PRINCIPAL, 

103—Evidence held to show broker misrepresented insurance was placed, entitling plaintiff 
to reimbursement against broker for amount recoverable as if insurance had been placed. 
Statement by insurer's inspector that company would not write burglary policy unless 
alterations were made held not to relieve broker from liability for misrepresenting insur- 
ance was placed. Evidence of forceful entry held sufficient to bring loss within burglary 
policy intended to be written by broker sued for misrepresenting policy was placed. 
Joseph, Inc. v. Alberti, Carleton & Co. Inc. et al. (N. Y.) 

103—-In action for breach of contract to insure property in company defendant represented, de- 
fendant had burden of — plaintiff could not have recovered under policy if issued. 
err v. Wafer. (Tex 

§ 104. 


104—Seller’s ae to insure tractor in accordance with alleged oral agreement is not act of 
negligence. Seller merely exercising option under conditional sales contract of insuring 
tractor is not held to exercise of good faith and reasonable care. Gober Motor Co. v. 
Morrow. (Ala.) 

104—That plaintiff was insurance broker did not prevent recovery ‘from defendant of com: 
mission, he would have received had defendant accepted life policy as agreed. Parrott v. 
G. H. Mansfield Co. Inc. (Mass. ) 

104—Instruction, to find for owner suing agent for failing to get insurance, if he did not use 
reasonable diligence or failed to notify owner, held not erroneous. In action for breach 
of contract to procure insurance, evidence held to warrant denial of directed verdict, 
and to support verdict. Feldmeyer v. Engelhart. (S. C.) 

104—Seller failing to insure automobile as agreed held not entitled, after automobile _ was 
stolen, to recover on note given therefor. Walcowich Bros. v. Hysaw. (Tex.) 

§ 107. EXTENT AND EXERCISE OF POWERS OF AGENT. 

§ 109. - — REPRESENTATION OF BOTH PARTIES. 

109—That insurance agent acted both for insurance company and for county commissioners 
did not authorize cancellation of policies by new board. King County v. United States 
Merchants and Shippers Ins. Co. (Wash.) 

§ 111, UNAUTHORIZED AND WRONGFUL ACTS OF AGENT. 

111-—Failure of agent of applicant for fire insurance to inform insurer of attempts to destroy 
buildings by incendiary fires and of embezzlements by him: held “concealment” constituting 
fraud rendering policy void. Insured could not recover fire loss under policy issued be- 
cause of concealment constituting fraud by insured’s agent, who made application. 
Scofield Co. v. Agricultral Ins. Co. (Conn.) — 

11 i 
agents held to void policy. Insured intrusting settlement of fire loss to agent who inten- 
tionally falsified proofs of loss and inventories could not recover upon policy by a 
ignorance of fraud. Davis Scofield Co. v. Reliance Ins. Co. (Conn.) 

§ 112. RATIFICATION. 

112—Insured, knowing that broker assumed to act as his agent in accepting notice of can- 
cellation and substituting another policy, could not ratify part of transaction and dis- 
affirm remainder. Stuyvesant Ins. Co. v. Barkett. (Ky.) : 

§ 113. NOTICE TO AGENT. 

113—Notice to insured’s agent for keeping property insured that insurer would not renew 
policy was notice to insured. Retailers Fire Ins. Co. v. Jackson Gin Co. (Tex.) 


IV. Insurable Interest. 


§ 114. NECESSITY IN GENERAL. 

114—Person can insure own life and make policy payable to whomsoever he pleases, though 
beneficiary has no insurable interest in insured’s life, is not intending to enter into wager- 
ing contract. Person may insure own life and make policy payable to fiance; man and 
woman engaged to be married have sufficient interest in life of each other as will sup- 
port insurance on life of one for benefit of other. Clements v. Terrell. (Ga.) .... 

114—Life insurance .contract may be made payable to any one designated by_insured, ‘and 
rule applies to mutual aid associations, in absence of statute. American Citizens Labor 
& Protective Inst. of Taxes et al. Wesley. (Tex.) ; ; mes 

114—Insured to recover must have insurable interest and loss. Ramsdell v. Insurance Co. 
of North America et al. (Wisc.) 

§ 115. WHAT CONSTITUTES INTEREST IN PROPERTY. 

(2). Persons having insurable interest in general. nt 
2)—-Surety on note has insurable interest in maker’s life. Beed v. Beed et al. (Iowa) 357 
2)—-Stockholder, owning 98 per cent. of corporate stock, had insurable interest in_ build- 
ing owned by corporation. Pacific Fire Ins. Co. v. John E. Morris Co. et al. (Tex.).. 732 

(3). Warehousemen and other bailees. 
115(3)—-Warehouseman held not estopped to assert interest in property represented by re- 

ceipts, as against insurer. Warehouseman is not bound by recitals of receipts as against 
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stranger to contract, such as insurer. Distillery company may insure its interest in 
property covered by its receipts, and proof of such interest or collection of insurance does 
not impair holder’s rights. Globe & Rutgers Fire Ins. Co. v. Frankfort Distillery (Ky.) 474 
(5). Mortgagor and mortgagee. oe 
115(5)—Insured mortgagee purchasing at foreclosure sale and becoming absolute owner held 


to have insurable interest at time of loss. First Nat. Bank of Croswell v. National Fire 
Ins. Co. (Mich.) aie ae sale eres 


f ea awh ahaie Nsw. 9 Ala Mat oa, kiGe dte Rin ous ata eee oe 
(6). Vendor and purchaser. $ 
115(6)— No insurable interest was conferred on transferee obtaining automobile in violation 

of statute governing sale and exchange of automobiles. Compliance with statute regulating 


transfer of title to automobiles after theft and destruction of automobile held not to re- 
late back to validate theft and fire policy when issued. 


; a Barton v. Mercantil a ¢ of 
emerice CRAY oo. ss vias aaa ; - Se " — 786 
115(6)—Consignee, who resold goods, had insurable interest after assignment of bills of lading 
to buyer but before delivery of goods. 


Ocean Marine Ins. Co. v. Lindo. (U. S. 
115(6)—Seller of automobile assigning conditional sale contract had, ae at eee ‘aa 


i r A by reason of guarantee- 
ing payment thereof, an “insurable interest’? in automobile. Hassett v. Pennsylvania 
Fire Ins. Co. (Wash.) . ‘ ; a aad qweae es ie 799 
(8). Subjects of marine insurance. oc a 
115(8)—Beneficial owner held not prevented from having insurable interest in vessel be- 
cause money invested therein was borrowed. Policy on vessel, reciting plaintiff held con- 
tract to purchase vessel and was included in loss payable clause, showed plaintiff had 
insurable interest in vessel. Equitable owner of vessel under contract to purchase held 
not mere appointee to receive proceeds of insurance policy, reciting owner was permitted 
to insure for account of others. Ruby S. S. Corporation, Ltd. v. American Merchant 
Marine Ins. Co. (N. Y.) 521 
§ 116. WHAT CONSTITUTES INTEREST IN HUMAN LIFE OR HEALTH. 
(1). In general. 
116(1)—Proposed contract of trustees of state insane hospitals, insuring superintendent’s life, 
held to involve wager, not justified by statutes. Englebert v. Verner et al (Ala.) 152 
116(1)—Person may insure own life and make policy payable to fiance; man and woman 
engaged to be married have sufficient interest in life of each other as will support 
insurance on life of one for benefit of other. Clements v. Terrell. (Ga.) 


3 
116(1)—Firm of which insured was principal stockholder and principal executive officer 
had insurable interest in his life. Wellhouse v. United Paper Co. et al. (U. S.) 602 
116(1)—Corporation has insurable interests in life and health of its officers. May v. Rudell 
WOU 9 5 Safaris tra cane, Guan bid Ae ee el a tee ud ae gaia ow ak Aaa ac ates Serre. a eer eed ae 
(3). Brother and sister. 
116(3)—Brothers have insurable interests in lives of each other by virtue of relationship 
alone. Century Life Ins. Co. v. Custer. (Ark.) 344 
(5). Creditors. 


116(5)—Creditor has insurable interest in debtor’s life to extent of indebtedness. Creditor’s 
right to insurance on debtor’s life includes advances made after he is named beneficiary. 
American Citizens Labor & Protective Inst. of Taxes v. Wesley. (Tex.) ; 32 

§ 117. ESTOPPEL TO DENY INTEREST. 

117—Lack of insurable interest under life policy can be raised only by insurer. Clements v. 
AM MOEY) + gS wa bisccaretk so ceatiacmwnwanmna Rat As ceaeeins Cue ones naecemadee Rhea 

117—Rules respecting waiver and estoppel do not affect insurer’s defense where insured had 
no insurable interest in property covered by policy. Barton v. Mercantile Ins. Co. of 
America (Kan.) chawes 786 

§ 121. NECESSITY OF INTEREST TO SUSTAIN ASSIGNMENT. 

121—Assignee of insured need not have insurable interest to maintain suit on policy. Overland 
Arizona Co. v. California Ins. Co. of San Francisco. (Ariz.) 

121—Assignment of policies by insured to long-time personal friend and former employer held 
valid and not wagering contract of insurance. Lyman v. Jacobsen. (Ore.) . 1109 

§ 123. EXTINGUISHMENT OF POLICY. 

123—Action taken after loss of insured vessel could not affect insured’s insurable interest. 
Ruby S. S. Corporation, Ltd. v. American Merchant Marine Ins. Co. (N. Y.) 


1046 


uby 521 
123—Life insurance policy originally valid does not cease to be so by cessation of beneficiary’s 
interest in insured’s life, unless policy so provides. Wellhouse v. United Paper Co. et 
al. (U. S.) ; ‘ 602 
V. The Contract in General. 
(A) NATURE, REQUISITES AND VALIDITY. 
§ 124. NATURE OF CONTRACT. s 
124—Insurance policies are governed by same general rules as all contracts. Mee ng of minds 
is prerequisite to valid insurance policy. Boyer v. United States Fidelity & Guaranty Co. 
(Cal.) 1010 


124—Life policy is sui generis and governed by ‘rules peculiar to itself. In re Brotherhood of 


Locemotive Firemen and Enginemen. (La.) ‘ 375 
§ 125. WHAT LAW GOVERNS. 
(1). In general. 
125(1)—Life insurance contract between resident of state and company organized and doing 
business in state is subject to state law; life insurance contract remains state contract, 
though taken over by foreign insurance company; that insured under life insurance con- 
tract caused foreign insurance company taking over contract to change beneficiary did 
not change contract from state contract. Pendleton v. Great Southern Life Ins. Co. — 
et al. (Okla.) 645 
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125(1)—Fire insurance contract on property in state is governed by state law. Johnson y 
School Dist. No. 1 of Multnomah County et al. (Ore.) . 

(2). Place of contract. 

125(2)—Policies held effective only on delivery, and their validity held determinable by law 
of place of delivery. American Nat. Ins. Co. v. Smith et al. (Tex.) ........... 1120 

§ 128. EXECUTORY AGREEMENTS TO INSURE. ; 

128—Insurance company or other corporation is not bound by contract, unless made by per- 
son actually or apparently authorized, or ratified by company. Globe & Rutgers Fire 
Ins. Co. of New York v. McGinnis. (U. S.) a : 

§ 129. POWERS OF AGENTS IN RESPECT OF CONTRACTS IN GENERAL, 

129—-Where agent had no authority to write fire insurance in territory, agent could not bind 

insurer by making contract. New Hampshire Fire Ins. Co. v. Walker. (Ark.) 

129—Insurer held not entitled to disavow action of agent in having beneficiary sign amendment 
a no other applications were then pending. New York Life Ins. Co. v. Rogers 
(Md.) cee 

129-—-Insurance agent, authorized to write policy, could adopt and ratify policy written by 
another, who signed agent’s name. Miller v. American Ins. Co. of City of Newark, 
N. J. et al. (ee 8) : : o- 

§ 130. APPLICATION OR OFFER AND ACCEPTANCE. 

(1). In general. 

130(1)—Applicant for insurance had right to refuse policy which did not conform to verbal 
request of agent. Applicant for insurance may refuse to accept policy substantially differ. 
ing from that applied for; tender of policy substantially different from policy applied for 
does not entitle insurer to recover premiums unless policy was accepted. Valid contract 
of insurance requires definite understanding as to amount of insurance, duration of risk, 
and premium to be paid. Farmers’ Mut. Hail Ins. Ass’n. of Iowa v. Hainer. (Nebr.) 

130(1)——Binding insurance contract held not made when application was signed and medical 
examination made, where agent and doctor were not authorized to conclude insurance 
contract to knowledge of insured. Application for insurance authorizing insurer to make 
additional investigation held offer for insurance effective from date of medical examina- 
tion on final acceptance. Life insurance is contract requiring meeting of minds of par- 
ties. Contract of insurance held not completed, where insurer, under application author- 
izing further investigation, declined application day before applicant’s death on further 
information concerning applicant’s health. Insurer’s liability on insurance rejected held 
unaffected by failure to return premium with application, where premium was returned 
to company advancing same in accordance with applicant’s arrangement. Raymond v. 
National Life Ins. Co. (Wyo.) ace teen S sate 

(2). Necessity of acceptance and approval. 
130(2)—-Application for life policy not being accepted, no contract for insurance was consum- 

mated. Guarantee Fund Life Ass’n. v. Barclay. (Tex.) 

(4). Effect of delay. 
130(4)—-Delay in passing on application for life insurance held not acceptance by insurer 

which will support action ex contractu. Evidence of insurer’s rejection on November 8 
of application conditionally accepted October 4 and of distance between insurer and 
branch office and applicant’s place of work sustained finding that insurer acted within 
reasonable time. Raymond y. National Life Ins. Co. (Wyo.) 

(6). Effect of acceptance and approval. 
130(6)—-Application for tornado policy, when made out and signed by insurer’s general ageuts 

and accepted by insured, became binding contract. Gaetze et al. v. St. Paul Fire 
& Marine Ins. Co. (S. D.) 

(7). Offer to insure and acceptance. 

130(7)—Insurance company’s managers, supervising newspaper’s sale of its accident policies, 
are assumed to have approved circular delivered by newspaper solicitor to insured. Sign- 
ing of insurance contract, not stating date when effective, and delivery thereof to gen- 
eral agent, with premium, created contract binding on insurer. Marderosian v. National 
Casualty Co. (Cal.) ior 

§ 131. VALIDITY OF ORAL CONTRACTS. 

(1). In general. 
131(1)--Oral agreement to make and deliver insurance policy is binding insurance contract. _ 

L. Lewitt & Co. Inc. v. Jewelers’ Safety Fund Soc. (N. Y.) 

(3). Merger in policy subsequently issued. ; ; 
131(3)—Admission of evidence that agent for insurer, previous to or at time insurance was 
written, promised to transfer policy, held erroneous. 

New York v. McIntosh. (Ky.) 

132. BINDING SLIPS OR MEMORANDA. 

—Agent empowered to make and issue policies, may agree for temporary insurance. Agent, 

furnished with forms stating when accident and illness insurance should become effective 

had apparent authority to make contract by filling in blanks. Gibson v. Continental 

Casualty Co. (Ark.) 

§ 133. FORM AND REQUISITES OF POLICY. ; 

133—Petition held to state cause of action for breach of contract to insure property in com- 
pany defendant represented. Stevens v. Wafer. (Tex.) Sak eae 

§ 134. PAPERS ACCOMPANYING POLICY. 

(1). In general. A cs 

134(1)-—Certificate by beneficiary paying premiums of amendment declaring other applications 
were not pending did not render life policy ineffective. Signing of insured’s name by 
beneficiary paying premiums to amendment prohibiting other applications held not 
modification of amendment. New York Life Ins. Co. v. Rogers (Md.) : 
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(2). Necessity of attaching copy of application. 
134(2)—-Statute requiring life insurance policy to contain entire contract held applicable to 
representations in application for reinstatement of policy. New York Life Ins. Co. 
v. Rosen et al. (N. Y.) 7 a ; 389 
g§ 136. DELIVERY AND ACCEPTANCE OF POLICY. 
(1). Necessity of delivery. 
136(1)—Policies held effective only on delivery, and their validity held determinable by law of 
Place of delivery. American Nat. Ins. Co. v. Smith et al. (Tex.) a .1120 
(5). Acceptance and effect thereof. 
136(5)—Insured, retaining possession of policies for several months before their cancellation, 
must be held as matter of law, to have accepted them. Pugh, R. G. & Co. v. 
(Ark.) Neca i 
136(5)—Monthly reduction clause in automobile fire policy cannot be evaded by failure to 
read it. Home Ins. Co. v. Bennett. (Tex.) 
§ 137. PAYMENT OF PREMIUM OR DUES. 
(2). Necessity of payment during continued good health or lifetime of insured. 
137(2)—Delivery of life policy and payment of premium while in good health made policy 
immediately effective. Where insured was given two policies, with privilege of selecting 
one, death after mailing check to agent for premium, together with one of the policies, 
created liability. Pennsylvania Co. for Insurance on Lives and Granting Annuities v. 
Home Ins. Co. of America. (Pa.) 
(3). What constitutes payment in general. 
137(3)—-Premiums may be paid mere insurance broker, if he is agent of company authorized 
to receive payments. Payment of premium to sub-agent of insurance company whom 
general agent authorized to deliver policies, and who prepared proofs, was sufficient pay- 
ment to company. Insurer cannot deny authority to collect premium of agent to whom it 
has intrusted policy for delivery, where insured relies on agent’s authority. Pennsylvania 
Co. for Insurance on Lives and Granting Annuities v. Home Ins. Co. of America. (Pa.)1115 
(4). Payment by note or check. 
137(4)—Agent’s delivery of policy taking note for premium held authorized, where insured 
was not notified of want of authority and agent’s instructions required settlement for 
premium. Reliance Life Ins. Co. v. Pearson et al. (Ark.) 621 
§ 138. VALIDITY IN GENERAL. 
(1). In general. 
138(1)—Newspaper’s failure to procure license to sell insurer’s policies held no defense to 
action in insured against insurer. Marderosian vy. Maryland Casualty Co. (Cal.) 749 
138(1)—Parties to insurance contract may make any agreements they see fit, and courts will 
enforce terms thereof, if not against public policy or specific law. Boyer v. United 
States Fidelity & Guaranty Co. (Cal.) a 
(2). Discrimination between insurants. 
138(2)—Promise by broker to release defendant from agreement for sale of stock if defendant 
would take out insurance on officer’s life held invalid “‘valuable consideration or inducement 
not specified in policy.”” Parrott v. G. H. Mansfield & Co. Inc. (Mass) ; 886 
139. LEGALITY OF OBJECT. 
—Robbery insurance policy held not void as indemnifying against law violation, if con- 
strued to cover deposit received by insured bank at depositor’s office. Wellston Trust 
Co. v. American Surety Co., of New York. (N. Y.) .-1281 
§ 141. ESTOPPEL OR WAIVER AS TO DEFECTS 
(1.) In general. 
141(1)—Insurance company failing to demand return of policy or notify insured of in- 
validity held estopped to deny valid policy was delivered. Insurer failing to notify in- 
sured of agent’s want of authority within reasonable time after delivery becomes bound 
by policy. Reliance Life Ins. Co. v. Pearson et al. (Ark.) 621 
141(1)—That defendant sent plaintiff notice that his application for life policy as written was 
accepted did not preclude defendant for contending that no contract was consummated. 
Guarantee Fund Life Ass’n. v. Barclay. (Tex.) . ; ; es Ay ens ae 
(4). Estoppel of insured. 
141(4)—Member of mutual fire insurance company is bound by terms of policy, including by- 
laws made a part thereof. Kennedy v. Farmers’ Alliance Ins. Co. et al. (Kans.) 1158 
§ 143. REFORMATION. 
(1). Grounds of reformation in general. 
143(1)—Chancery Court has jurisdiction to reform insurance policy to conform to agreement 
actually made. Insurance policy not insuring person or property intended because of 


mutual mistake held properly reformed. First Nat. Bank of Croswell v. National Fire 
Ins. Co. (Mich.) 


143(1)—Rule binding insured 
mation. Hould v. Maryland Casualty Co. (N. H.) wala 
143(1)—Insured, renewing policy at increased premium under representation company would 
pay for non-confining illness without limitation, held entitled to reformation, where 
i mistake or fraud rider imposed limitation. Liberty life Ins. Co. v. Woodward 
ex.) 


Ahrens. 
339 


1115 


1010 


v would authorize reformation. Puryear et al. v. Home Ins. Co. of New York et al. 
a.) ay ee 


- (3). Fraud and mistake in general. ; 7 : 
143(3)—Policy may be reformed for mutual mistake or fraud of one party and mistake of 
other but evidence must be clear. Kitchen v. Yorkshire Ins. (o. et al. (Ky.) 
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143(3)—Mistake of parties to Sree policy must be mutual to warrant reformation. Hayes 
v. Netherlands Ins. Co. of the Hague, Holland. (La.) 949 

143(3)—Insured held entitled to reformation of policy which, because of mistake of law in 
construing antecedent contract, did not effectuate intention of parties. Agent’s mistake 
in issuing wrong form of policy may be corrected by reformation. Hammel vy. United 
States Fidelity & Guaranty Co. (Mich. 

143(3)—Rule that reformation of executed contract may be had only for mutual mistake, 
or mistake on one side and fraud on other, applies to insurance policies. Creditors named 
in ordinary loss payable clause held not entitled to reformation of fire policy without evi- 
dence of fraud or mutual mistake. Welch et al v. Sun Underwriters Ins. Co. (N.C). 

143(3)—Mere omission to read or know contents of instrument does not bar reformation 
for mistake or fraud. L. Lewitt & Co. Inc. v. Jewelers’ Safety Fund Soc. (N. Y.) 

143(3)—Policy which does not contain real agreement, due to fraud or mutual mistake, may 
be reformed. Liberty Life Ins. Co. v. Woodward (Tex.) 

(4.) As to property or interest covered. 

143(4)—Claim that mistake in making indemnity policy cover only one building was uni- 
lateral, in that agent understood that he was insuring one building, could _ be sus- 
tained under finding to the contrary. Hould v. Maryland Casualty Co. (N. H. 

143(4)—Renewal policy covering theft of jewelry in custody of named salesmen eta sub- 
ject to reformation to cover also jewelry in custody of another a . provided by 
old policy. L. Lewitt & Co. Inc. v. Jewelers’ Safety Fund Soc. (N. Y. 5 

143(4)—Policy incorrectly describing location of insured property may be meee Miller 
v. American Ins. Co. of City of Newark, N. J. et al. (U. 

(6). As to term and duration of policy. 

143(6)—Reformation of tornado policy, to show different date than that mentioned therein, 
held properly denied absent insurer’s mistake. Gaetze et al v. St. Paul Fire Marine 
Ins: Co. CS. BD.) 


(7). Necessity of reformation, 
143(7)—Bill to reform life policy, to make plaintiff sole beneficiary, held properly dismissed, 
in view of other adequate relief. Makowiec v. Prudential Ins. Co. of America. (N. H.)1102 
(8). Right to reformation. 
143(8)—Failure to read policy not conforming to agrecment is not negligence as matter of 
law. Hould v. Maryland Casualty Co. (N. H. 
143(8)—Plaintiffs named in ordinary loss payable clause, by founding cause of ‘action in 
complaint on fire policy as issued, elected to rely on said policy. Welch et al. v. 
Sun Underwriters Ins. Co. (N. C.) 
143(&)—Reformation of fire policy for mistake requires clear and convincing ‘proof of mistake. 
Puryear et al. v. Home Ins. Co. of New York et al. (Va.) .. 
143(8)—Insured’s failure to discover that renewal policy contained different vacancy rider 
held not to defeat right to reformation; ‘‘renew policy”. Martin v. American Ins. Co. 
(Wis.) : 
§ 144. MODIFICATION. 
(1). In general. 
144(1)—-Standard vacancy permit held no bar to renewal of permit for “‘temporary unoccu- 
pancy during absence of family or pending rental or change of tenants.’ Martin v. 
American Ins. Co. (Wis.) . 
(2). Powers of agents and brokers. 
144(2)—-Clause in policy prohibiting waiver or alteration of conditions except by indorse- 
ment by officer of insurer held void. Insurance agent, with authority to issue and de- 
liver policies and accept premiums, can bind insurer in representation that theft policy 
covered diamonds at certain place. United States Fidelity & Guaranty Co. v. Taylor. 
(Tex.) Z Se die . 
§ 145. RENEWAL. 
(1). In general. 
145(1)—Notice to apply for renewal of policy, application and acceptance thereof, held to 
constitute binding contract for renewal insurance, under conditions and terms of prior 
policy. Agreement to renew policy implies continuance of terms of existing policy, in 
absence of evidence that change was intended. LL. Lewitt & Co. Inc. v. Jewelers’ 
Safety Fund. Soc. (N. Y.) 
(2). Powers of agents. 
145(2)—Insurance agency’s employe, given general authority by gin company’s president to 
keep gin insured, held without apparent authority as insurer’s agent to make agreement to 
renew policy. Retailers Fire Ins. Co. v. Jackson Gin Co. (Tex.) 


(B) CONSTRUCTION AND OPERATION. 
§ 146. APPLICATION OF GENERAL RULES OF CONSTRUCTION. 


(1). In general. 
146(1)—Insurance contract must be construed in light of all uncertainties when executed, 
without regard to result in particular instance. American Ins. Co. v. Mattox. (Ala.) 
146(1)—Insurance policies must be interpreted as other written contracts, where language 
used is clear and explicit. National Benev. Soc. v. Harris. (Ark.) 
146(1)—Conditions affecting risk are more strictly enforced than those relating to manner 
of establishing loss. Connecticut Fire Ins. Go. v. Roberts. (Ky.) 
146(1)—Accident policy must be interpreted according to its true purpose and as insured 
had reason to suppose it was understood. Continental Casualty Co. v. Linn. (Ky.) 54 
146(1)—Interpretation of term in marine policy must be accorded in light of manifest intention 
of assured and assurers. Quinlivan v. Northwestern Fire & Marine Ins. Co. (U. S.) 
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(2). Language of _. ‘ . 
46(2)—In construing particular provision of policy, other provisions may be resorted to. 
, Qin Fire Ins. Co. v. Empire Coal. Min. Co. (U. 3’) Ep Ree . ieee eS omen , .1136 
(3). Liberal or strict construction. 
146(3)—Insurance policies using doubtful jenquese must be construed favorably to insured. 
National Benev. Soc. v. Harris. (Ark. 
146(3)—Imsurance contract is to be Sane most strongly against insurer. Intention of 
parties governs in insurance contracts. Gibson v. Continental Casualty Co. (Ark.) ..1223 
146(s)—Courts in case ambiguous insurance contract will adopt construction most fa- 
vorable to insured. Liability under policy for accidental death will not be destroyed by 
language of exception unless clear and free from reasonable doubt. Insurance policy 
must be so construed as to effectuate rather than defeat indemnification. Any reasonable 
construction preventing defeat indemnification must be placed on policy Court must so 
construe accident policy as to make it of some substantial value. Masonic Accident Ins. 
Co. v. Jackson. (Ind.) ; 
146(3)—Doubt, whether property in adjacent building is covered by fire policy, will _ resolved 
against insurance company. Chicago Fire & Marine Ins. Co. v. Newman. (Ind.) ..... 1148 
146(3)—Insurance contract should be construed liberally in favor of insured. Garvin v. 
Union Mutual Casualty Co. (Ia.) : aah 
146(3)—Insurance policies are construed most ‘strongly against insurer. "Riser v. . Federal Life 
We CR SS is Svicwin ia cna nk meCiee Odea PAG ceUSER Dea ASER Laveen Oee eatin ies 1240 
146(3)—Insurance contract is construed most strongly against insurance company making 
it. Connecticut Fire Ins. Co. v. Roberts. (Ky.) 
146(3)—Rights under Kentucky insurance contract may not be defeated, unless contract 
clearly so provides. Security Ben. Ass’n. of Topeka, Kan., v. Reising, (Ky.) 1090 
146(3)—Contracts for marine insurance are to be liberally construed in favor of insured. 
Howell v. Globe & Rutgers Fire Ins. Ga (Nu Fi)... 6c eccssccenvctesaesccacssas 73 
146(3)—Robbery policy covering loss of money or securities in transit must be liberally con- 
strued in favor of insured and strictly against insurer. Wellston Trust Co. v. Amer- 
ih, Sates Ce. Oe ROWE SORE Cie Wed 85 wlke fens oS oa vetnvascawacneuscews wuss 1281 
146(3)—Forfeitures of life insurance policies are not favored. Doubtful ‘provision in life 
policy should be resolved against insurer. Canales v. Uvalde Mutual Aid Ass’n. No. 1 





et al. (Tex.) ; 7 , 658 
146(3)—Insurance policies are liberally construed in favor of assured. Where language of 
policy is ambiguous, and capable of two ———— ee upholding assured’s 
claim is adopted. Old Colony Ins. Co. et al. SEP CRIES eo i nckcccanccaswas 1201 
146(3)—Doubtful provisions of insurance content are considered most favorably to in- 
sured. forfeitures of insurance policies are not favored. Minnesota Mut. Life Ins. 
Co. v. Marshall. (U. S.) * .. 610 
146(3)—Exception clause of Marine policy must be construed against insurers. Quinlivan v. 
ee ee ae Se A rrr reer rer ere 213 
146(3)—Insurance policy will be upheld, if possible. Flannagan v. Northwestern Mut. Life 
Ins. Co. (Va.) aes eat bts eradiona tied Oe 
(4). Standard policy. 
146(4)—Rule requiring reasonable doubt arising from language of policy to be resolved against 
insurer is inapplicable to terms incorporated pursuant to law. Wilcox v. Massachusetts 
Peaeetes: Mite TE CRS os cyto no anc oes peatactebieelentt amen manee eee neecan 1242 
§ 150. MATTER ON MARGIN OF OR SLIP ATTACHED TO POLICY. 
150—Ambiguous notation on policy by life insurance company will be construed against in- 
rer. Beco v. People’s Industrial Life Ins. Co. of Louisiana. (La.) 376 








CONSTRUING TOGETHER POLICY AND ACCOMPANYING PAPERS. 
(1). In general. 
151(1)—Copy of premium note set out in fire policy held not “true copy’ 
and precluded insurer from we defense of non-payment. 
Co. of New Haven, Conn. (Ia.) Cote ehh ae eae <0 a ee eu dts Oxo cane ee ean 
151(1)—Failure to attach riders before time of fire, due to fault of insurers, did i pre- 
clude their consideration as part of policies. Klass v. Boston Ins. Co et al. (N. J.) 500 
151(1)—Group insurance certificate delivered to employee held not to constitute contract, but 
is mere evidence thereof. Portions of group insurance certificate devoted to employer’s 
statements amplifying certificates held inadmissible as not part of contract. Seavers v. 


* required by statute, 
Nolte v. Security Ins. 


Metropolitan Life Ins. Co. (N. Y.) .. (dads es alabaster eae eae 171 
ae Application as part of the contract. 
131(2)—Life ee and application constitute contract. Boyer v. United States ey .. 


Guaranty Co. (Cal.) . oie ; 
§ 152. CONSTRUING TOGETHER POLICY AND ACCOMPANYING PAPERS. 
(1). In general. 
132(1)—By-laws of insurer association held part of certificate under fa siggem = making by- 
laws part of contract. Assured held chargeable with notice of by-law, made part of con- 
tract, reducing insurance if engaged in more hazardous occupation under classification in 
named manual. Assured accepting policy without seeking information concerning by- 


law made part of contract cannot avoid by-laws because not seeking information. South- 
ern Travelers Assn. v. Boyd (Tex.) Utememewrs ; xP : eee kee wae 


153. USAGES OF BUSINESS. 
183—Policyholder held entitled to benefit of company’s custom to give notice of due dates of 
Premium notes, regardless of provision in notes waiving right to notice. Lane et al v. 
a ee a 5S 5 eer ny pare rime fey aetna rat 183 
153—Theft policies covering automobiles held by dealers for sale should be construed with 


reference to dealer’s custom in disposing of cars. Fidelity Union Fire Ins. Co. v. Bellew- 
RIE Oi CMD ino c svsess asl Seem mae anaes cane wader ou us aman men nee nanenae ee 1057 
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§ 155. EVIDENCE TO AID CONSTRUCTION. 

155—Insured, requesting insurance with no specifications as to policy, and agreeing to offer 
for issuance of “‘trip policy’? will be assumed to intend ordinary policy. Insured, spe- 
cifying that steamer should be “fully insured’ will be assumed to intend that term be 
given ordinary use in marine insurance. Smith et al v. Automobile Ins. Co. of Hart- 
ford (Conn.) ; i . 

155—Policy may be shown as taking effect subsequent to its date because of failure to comply 
with some condition precedent. Newman v. National Fire Ins. Co. (Miss.) 

§ 156. PARTIES TO CONTRACT AND RELATIONS BETWEEN THEM. 

(1). In general. 

156(i)—Prospective purchaser, paying damages resulting from her negligent operation of 
car, could not recover against motor company’s indemnity insurer under policy contain- 
ing indorsement which limited insurance to named insured. Whether prospective pur- 
chaser operating motor company’s automobile was agent was immaterial as_ regards 
company’s indemnity insurer under indorsement limiting policy to insured. Holton y, 
Eagle Indemnity Co. (N. C.) . ; ie 

156(1)—Contract created by policy with mortgagee clause will be held one between insurer 
and insured and mortgagee; insurer cannot avoid liability because mortgagee under 
terms of contract known to insurer takes possession of insured’s automobile in accordance 
with contract. Anderson et al. v. United States Fire Ins. Co. (N. D.) 

(4). Insurance “for whom it may concern.” 

156(4)—Rider to marine insurance contract, stating insurance was ‘“‘for whom it may con- 
cern” eliminated provision prohibiting change of interest and embraced interest of per- 
son ultimately appearing concerned, who could obtain benefit of policy. Marine policy 
for whom it may concern covered damages to insured or conditional buyer and as- 
signee of insured and buyer could recover proceeds. Howell v. Globe & Rutgers Fire 
Ins: Co. GN. Y¥.).. .. a 

§ 157. SUBJECT-MATTER INSURED IN GENERAL. 

157—Policy against loss on merchandise in insured’s warehouse for which insured may be 
legally liable held only to cover insured’s liability. Orient Ins. Co. v. Skellet Co. 
U 


§ COVERED BY INSURANCE AGAINST 
CAUSE OF LOSS. 
§ 163. —— DESCRIPTION OF PROPERTY. 
(4%). In general. 
163(44)—Fire policq covering stock of soft drinks and other articles usual to line of business in- 
cluded pool tables and other fixtures. Martino v. Phoenix Fire Ins. Co. of Paris, France. 


(La.) 
Additions and new structures. 
163(2)—Policy does not cover subsequent additions to building, unless so providing ex- 
pressly or by necessary implication. Dixie Fire Ins. Co. v. Minick. (Ky.) 461 
163(2)—Fire policy on “brick building, extensions, and additions,” held to cover brick building 
and extensions and additions, whether brick or frame construction. Colin et al v. Hamil- 
ton Fire Ins. Co. of City of New York. (N. Y.) . 
163(2)—Whether addition to main building is covered by policy depends on language of 
policy as applied to actual situation and property’s use. Frame building, joined to brick 
building by steam pipes, held addition, policy describing property insured as brick building 
and additions attached thereto including permanent piping and heating fixtures. Insurer 
cannot question that fire policy describing premises as brick building and additions attached 
by permanent piping and heating fixtures covered frame building so attached, where it 
— that policy covered it as requested. Old Colony Ins. Co. et al v. Hardaway. 
(Tex.) 
DESCRIPTION OF TITLE OR INTEREST. 
(2). Property held in trust or on commission. 
164(2)—Goods rejected by buyer, but retained subject to seller’s orders, were ‘Held in 
Trust” within buyer’s fire policy. B. N. Exton & Co. Inc., v. Home Fire & Marine Ins. 
Co; eb ak. - “CN, Ue: Splacoeint 502 
§ 165. - DESCRIPTION OF LOCATION. 
165—Merchandise in insured’s warehouse, 38 feet from store building, held within fire policy 
covering stock in additions and extensions and yards within 100 feet distant. Chicago 
Fire & Marine Ins. Co. v. Newman. (Ind.) Sa atant tonsgtane 
§ 175. COMMENCEMENT OF RISK. F 
175—Marine policy ‘‘at and from” home port attaches as soon as becoming effective. Risk 
under marine policy covering voyage “from’’ one port to another commences only af- 
ter voyage begins. Risk under policy covering policy “‘from’’ home port to port-of des- 
tination did not attach when vessel sank at wharf, where she had gone to take cargo. 
Insurer’s tender of policy and demand for premium held consistent with claim of no li- 
ability for sinking of vessel before commencing voyage. Smith et al v. Automobile 
Ins. Co. of Hartford (Conn.) . 
175—Builders’ risk policies held not 
buildings destroyed by fire was to furnish part of materials. Builders’ 
take effect on date issued only in case building at that time was in process of con- 
struction. Newman y. National Fire Ins. Co. (Miss.) : vee . 
§ 176. TERM AND DURATION OF RISK. 
§ 177 —— TERM FIXED BY POLICY IN GENERAL. 
177—Undertaking to insure against fire for five years for premium payable in installments 
was not to insure from year to year but for five-year period. American Ins. Co. v. 
Austin. (Ark.) shin Bi 
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177—Railroad superintendent’s letter to employee held to terminate employment_for purpose 


178. —— VOYAGE OR TIME POLICIES OF MARINE INSURANCE. 

178—Marine insurance did not run out because vessel failed to discharge insured cotton on 
first call at port of destination owing to congested condition of port. Under “warehouse 
to warehouse” clause in marine insurance, risk did not terminate when cotton was de 
posited in custom _house. Ocean Marine Ins. Co. v. Lindo. (U 

§ 179%. LOANS ON POLICIES. A ; 

17934—Provision of pledge contract, authorizing cancellation of life policy for nonpayment of 
loan at maturity, held void. Failure of insurer to return payment of past-due interest 
on Joan for which paid-up policy was pledged constituted waiver of default. Correspond- 
ence relative to past-due interest on loan did not constitute compliance with law requiring 
notice before forfeiture of policy. Forfeiture of life policy for nonpayment of interest on 
loan could be effected only by notice, with formal tender of amount due insured. Jasper v. 
Mutual Life Ins. Co. of New York. (La.) Pe valerate wo nen wee 


VI. Premiums, Dues and Assessments. 


g 181. RIGHT OF INSURER TO PREMIUMS. 
181—Applicant for insurance may refuse to accept policy substantially differing from that ap- 
plied for; tender of policy substantially different from policy applied for does not entitle 


insurer to recover premiums unless policy was accepted. Farmers’ Mut. Hail Ins. Ass’n. 
of Iowa v. Hainer. (Nebr.) ; 7 


§ 186. PAYMENT OF PREMIUMS. 
(2). Time of payment. 
186(2)—Holder of accident policy held not entitled to grace for payment of premiums under 
statute requiring provision for grace in life policies. Hatton et al v. Mutual Health & 
Accident Ass’n. (Tex.) : aaa eas ee Saree ‘ ; 4 
186(2)—Under provisions of life policy, second annual premium held payable one year after 


date of policy, notwithstanding delay of three months in delivery, thereof. Sellers v. 
Continental Life Ins. Co. (U. S.) orate 


(3). Payment to agent or broker. 
186(3)—Life insurer putting into agent’s hands its printed receipts cannot, after agent made 
collections, claim agent had no authority to issue receipts. Insurer held liable for return 
of sum collected by agent with apparent authority nine months after life policy never 
issued, was applied for Wuertz v. Life & Casualty Ins. Co. of Tennessee. (La.) 
(4). Payment of check or order. 
186(4)—Insurer’s agent having accepted insured’s postdated check in payment of premium 
and remitted insurer’s share, with knowledge that insured then had no money in bank, 
premium was paid. Liberty Life Ins. Co. v. Moore (Tex.) . es a out 
186(4)—Where life policy did not prescribe form of payment of dues, insured had right to 
give, and insurer to receive, check in payment. State Life Ins. Co. of Indianapolis, Ind., 
v. Nolen. (Texas.) aie ; aa Meselsnatccevideantnes eee aot 
§ 187. NOTES FOR PREMIUMS. 
(1). In general. 
187(1)—Evidence not showing letters written for assured constituted election by assured 
to rescind contract, peremptory instruction for plaintiff, suing on premium note, held 
proper. White v. Goudchaux. (Tex.) ; 
(2). Fraud or misrepresentation. 
187(2)—-Assured, not returning or offering to return life policy or otherwise showing re- 
pudiation, until long after discovering it was misrepresented, could not assert misrepre- 
sentation as defense to action on premium note. White v. Goudchaux. (‘Tex.) 
§ 195. LEVY AND COLLECTIONS OF ASSESSMENT. 
(2). Notice of assessment. 
Mailing written notice of assessment against insured did not constitute notice to in- 
sured, as required by by-laws. By-laws providing that notice be given members of in- 
surance association of assessments by mailing or delivering card required actual notice. 
Canales v. Uvalde Mutual Aid Ass’n. No. 1 et al. (Tex.) 
§ 197. ENFORCEMENT OF ASSESSMENT. 
(1). In general. 
197(1)—Statute placing venue of suits to collect insurance assessments in county of mem- 
ber’s residence held not to impair contract of state with subsequently organized corpora- 
tion as to policy requiring payment of assessments elsewhere. Midwest Mut. Ins. 
Ass’n. v. De Hoet. (Iowa) . 
§ 198. REFUNDING OR RECOVERY OF PREMIUMS OR ASSESSMENTS PAID. 
(1). Grounds of recovery in general. 
198(1)—Insured may treat contract as rescinded by wrongful forfeiture of policy for non- 
payment of premium and recover premiums paid with interest from dates of payment. 
Security Life Ins. Co. of America v. Matthews. (Ark.) 7 
198(1)—As respects recovery of premiums, clause that mortgagee shall pay premium if mort- 
gagor defaults creates independent contract. Where insurer canceled fire policies after 
mortgagee paid premiums on insurer’s demand, mortgagor being insolvent, mortgagee 
could recover unearned premiums; ‘“Privies.” Refuge Cotton Oil Co. v. Twin City 
Fire Ins. Co. (Miss.) ; ae eaeaes icecatne & 
198(1)—Holders of life policies, void where contracts were entered into, by virtue of failure 
of insurance company to secure permit, held entitled to return of premiums paid. Insured, 
where without fault, may recover premiums paid on policy void ab initio. That holders of 
policies might recover thereon by estoppel or statute in Texas held not to defeat recovery 
of premiums paid, where contracts were void under law of place of making. That insur- 
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ance company had paid claims on similar void policies held not to prevent policyholders 
from recovering premiums paid. American Nat. Ins. Co. v. Smith et al. (lex.) ; 
(2). Failure to issue or deliver policy. 
198(2)—Agent’s apparent authority to receive payments rendered insurer liable therefor, 
where policy was never issued. Life insurer, not protesting when receiving application, 
cannot claim insured cannot recover amount agent wrongfully collected because application 
was executed by wife without husband’s authority. Wuertz v. Life & ns Ins, 
Co. of Tennessee. (La.) 
(6). Actions. 


1120 


198(6)—Evidence as to insurer’s fraud in securing contract for insurance held insufficient 


for submission to jury. Metropolitan Life Ins. Co. v. Hall (Miss.). 
198(6)—Admission of applications, not accompanying policies, and of other ‘evidence, to prove 
making of contracts in Mexico, held not error in suit evolving right to return of premiums 
on ground policies were void under Mexican law. American Nat. Ins. Co. v. Smith et al, 
(Tex.) 


VII. Assignment or other transfer of Policy. 


§ 203. RIGHT OF INSURED TO ASSIGN LIFE OR ACCIDENT POLICIES. 

203—Change of beneficiaries was not necessary in order to assign — payable to insured’s 
estate. Shawnee State Bank of Topeka v. Royal Life Ins. Co. of Des Moines. (Kan.) 

§ 209. FORM AND REQUISITES OF ASSIGNMENT IN WRITING 

209—Assignments of life insurance policies in manner and form provided by policies held 
valid and binding. Shawnee State Bank of Topeka v. Royal Life Ins. Co. of Des 
Moines. (Kan.) Lies 
213. CONSTRUCTION OF ASSIGNMENT 

13—Assignee of fire policy can acquire * greater rights than assignor had at time of assign- 

ment. Westchester Fire Ins. Co. of New York v. Federal Nat. Bank. (Okla.) 

§ 218. RIGHTS AND LIABILITIES OF ASSIGNEES. 

§ 222 ~-——- TRANSFER AS COLLATERAL SECURITY. 

222—-Insured’s transferring life policies as collateral security was not equivalent to designa- 
tion of another beneficiary. Where insured transferred life policies as collateral se- 
curity, on his death, beneficiary had vested right to proceeds subject to bank’s lien. 
Where insured transferred life policies of which wife was beneficiary as collateral se- 
curity for debt, on insured’s death, policies occupied position of surety for payment of 
debt. Where life policies transferred as collateral security occupied position of surety 
for insured’s debt secured also by other collateral, wife, beneficiary, could have the other 
collateral applied to debt first. Farracy v. Perry (Tex.) 


Vill. Cancellation, Surrender, Abandonment, or Rescission of Policy. 


§ 226. REVOCABILITY OF CONTRACT IN GENERAL. 

226—Right of insured to withdraw must be reserved in policy or given by statute. As respects 
cancellation right that marine policy included fire loss did not make it “fire policy”. 
County having no right to cancel policy could not recover premium paid thereon. King 


872 


County v. United States Merchants & Shippers Ins. Co. (Wash.) .: ....1002 


§ 228. RIGHT OF INSURER TO CANCEL 

228—Instruction requiring insured’s consent to cancellation of policy held error, where pol- 
icy permitted insurer to cancel without insured’s consent. Stuyvesant Ins. Co. v. Bar- 
kett (Ky.) ae ee : ; 

228—lInstruction requiring insured’s cogsent to cancellation of. policy held error, where pol- 
icy permitted insurer to cancel Pthout insured’s consent. Stuyvesant Ins. Co. v. 
Barkett (Ky.) ; 

228—Statute as to effect of breach of condition held not to affect insurer’s right of cancellation. 
Yearnd v. Northern Ins. Co. of New York. (Mich.) 

228—Soliciting agent could not waive right to cancel fire policies, unless waiver was written on 


702 


or attached to policy. Southern Oil & Tar Co. v. Great Lakes Ins. Co. (U. S.) 1255 


§ 229. NOTICE TO CANCEL. 
(1). Necessity of notice. 

229(1)—Defective cancellation of policy may be ratified and strict policy notice waived. 
Beaumont v. Commercial Casualty Ins. Co. (Mich.) . sh 7 

229(1)—Fire policy requirement of five days’ notice of cancellation to insured must be 
strictly followed, and mere entry on company’s books or instruction to agent is insuffi- 
cient. That insurance companies’ agent marked fire policies cancelled on records and 
credited unearned premiums held ineffective, absent cancellation notice. Insured’s ac- 
ceptance of substituted policies after loss occurred held not waiver of required five days’ 
written notice of cantellation. Rose Inn Corp., v. National Union Fire Ins. Co. et al. 
CN. 2s 

(2). “Sufficiency of notice in general. 

229(2)—Notice of cancellation must be according to policy provisions, peremptory, explicit and 
inconditional. Theft policy held not cancelled by insurer’s agent’s letter expressing 
desire to be relieved at certain time. Beaumont v. Commercial Casualty Ins. Co. 
(Mich.) 

229(2)—Casual statement by insurer’s inspector cannot constitute notice to ~~ required 
for cancellation. Joseph, Inc. v. Alberti, Carleton & Co. Inc. et al. (N. Y.) 

229(2)—Fire policy requirement of five days’ notice of cancellation to insured must be strictly 
followed, and mere entry on company’s books or instruction to agent is insufficient. 
Attempted service on insured of written notice of cancellation of fire policy by cegiateres 
mail was ineffective. Rose Inn Corp. v. National Union Fire Ins. Co. et al. (N. Y.) 

(3). Notice to agent or broker. 
229(3)—Notice of cancellation by insurer to broker merely authorized to procure insurance 
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is not notice to insured. Notice of cancellation to broker intrusted by owner with duty 
of keeping property insured and obtaining other insurance in lieu of cancelled policies 
is notice to insured, provided broker substitutes another policy. Stuyvesant Ins. Co. 
v. Barkett (Ky.) d 

229(3)—-Authority of insurance agent, employed by insured to 
terminates with procurement of policy, 
tice of cancellation. 
insured, unless agent is also insured’s agent. Rose Inn —_ Vv. 
Ins. Co. et al. (N. Y.) 

(4). Authority of agent to waive notice. 
229(4)—Insurance agent held without authority to accept notice of cancellation of policies 
and substitute new policies therefor without giving insured five days’ written notice. -Rose 
Inn Corp. v. National Union Fire Ins. Co. et al. (N. Y.) 

§ 234. RATIFICATION OF INVALID CANCELLATION. 

234—Insured accepting policy substituted by broker for canceled policy ratified 
broker. Stuyvesant Ins. Co. v. Barkett (Ky.) ; - : ; a 

234—-Defective cancellation of policy may be ratified and strict policy notice waived. 
Insured’s letter expressing surprise that insurer’s agents proposed to cancel policy, and 
stating that further payments would be withheld until receipt of credit memorandums 
for refund held not ratification of defective cancellation. Beaumont v. Commercial 
Casualty Ins. Co. (Mich.) 

§ 235. EVIDENCE OF CANCELLATION. 

§ 235—Evidence held to sustain finding that automobile liability policy was not rescinded be- 
fore plaintiff was injured by automobile. Burke v. Cerra (American Mut. Casualty 
Co., Garnishee). (Mo.) 

235—Waiver by insured of requisite five days’ written. notice of ‘cancellation ‘of fire ‘policy 
will not be presumed a) o surrender of policy. Rose Inn Corp. v. National Union 
Fire Ins. Co. et al. (N. Y. Z 

235—-Evidence sustained jury’s ndings, in action on fire Policy ‘that insurance company failed 
to give notice of cancellation before date of fire, and had notice of removal of plaintiff’s 
goods. Girard Fire & Marine Ins. Co, v. Mallard. (Tex.) 

0b Beldunes of cancellation ef burglary policy ” burglary held inadmissible. Schubach 
vy. American Surety Co. of New York (Utah Sinn eae role ae 

235—Fire insurance policy sued on held, under celia to have been canceled. Miller v. 
American Ins. Co. of City of Newark, N. J. et al. (U. S.) 

§ 243. OPERATION AND EFFECT OF SURRENDER. 

243—If fire policies were not cancelled before fire, insured’s subsequent surrender thereof: to 


insurers did not extinguish right to recover thereon. Rose Inn Corp. v. National Union 
Fire Ins. Co. et al. (N. Y.) 


§ 246. RESCISSION BY AGREEMENT OF PARTIES. 

246—Right ordinarily exists to cancel certificate of insurance by mutual consent. Wall et al 
v. Bankers Life Co. (Ia.) .. : 

246—Evidence to prove cancellation of fire policy by ‘mutual consent held erroneously ex- 
cluded in suit by assignee on ground notice was not given to assignee. Fire policy may 
be cancelled at any time before loss by agreement between parties; immediate payment of 
unearned premium is not essential to validity of agreed cancellation. Westchester Fire 
Ins. Co. of New York v. Federal Nat. Bank (Okla.) ‘ 

§ 248. RECISSION BY INSURED OR BENEFICIARY. 

248—Assured in proper case may rescind contract evidenced by policy and premium note, 
on discovering false representation respecting sick benefits. White v. Goudchaux. (Tex.) 

IX. Avoidance of Policy for Misrepresentation, Fraud, or Breach of 

Warranty or Condition. 

(A) GROUNDS IN GENERAL. 

§ . REPRESENTATIONS. 

§ d 

25 


procure ‘specific. insurance, 
and he has no implied authority to receive no- 
Notice of cancellation of policy to company’s agent is not notice to 


National Union Fire 


acts of 


— IN GENERAL. 
53—Ins ered’ s answers in application for insurance, transcribed in good faith, and certified 
to by applicant, must be construed as written. Insured cannot be heard to say that_he 


did not understand plain questions in — Flannagan v. Northwestern Mut. 
Life Ins. Co. (Va.) Daas wea tack ees 


§ 255. MATERIALTY. 
255—Fact is ‘‘material’’ to consideration of insurance contract, when it so increases risk as - 
(Conn). influence issuance or premium. Davis Scofield Co. v. Agricultural Ins. 

onn 
§ 256. ———- EFFECT OF MISREPRESENTATION. 
qd In general. 
256(1)—One inducing issuance of void policy by deceitfully false statement cannot compel 
insurer to accept risk and revive policy by changing beneficiary. Provision of life insur- 
ance application that any false statement if material to risk, or if made with intent to 


_ <. bars recovery on policy held valid. Boyer v. United States Fidelity & Guaranty 
0. (Cal.) 


261. EFFECT. 
261—Concealment by insured of material fact affecting risk known to insured and unknown 
& ~—— is fraud, rendering ‘policy voidable. Davis Scofield Co. v. Agricultural Ins. 
‘0. (Conn.) 
§ 262. FRAUD OR FALSE SWEARING ON OBTAINING INSURANCE. 
262—Statute providing that policy and application shall constitute entire contract does not 


eprive insurer to right to rescind for conspiracy to defraud it. Goldstein v. New York 
Life Ins. Co. ( ¥.) ; 
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§ 263. WARRANTIES. 

§ 265. —— DISTINCTION BETWEEN WARRANTIES AND REPRESENTATIONS, 

265—Statements by insured in life policy are to be construed as representations and not 
warranties in absence of fraud. Misrepresentations in application must have been in bad 
faith to avail insurer as defense where statements are construed as representations not 
warranties. New York Life Ins. Co. v. Smith (Okla.) 

265—Insured’s statement he owned 100 per cent interest in land and crop insured against 
hail constituted warranty and where false plaintiff’s good faith was immaterial. Citizens 
Ins. Co. of Missouri v. Bailey (U. S.) deuce 


(B) MATTERS RELATING TO PROPERTY OR INTEREST INSURED. 


§ 273. SEAWORTHINESS OF VESSEL. 
273—There is implied warranty in policy of marine insurance that vessel is seaworthy at 
inception of risk; policy of marine insurance does not attach, if vessel, is unseaworthy 
at inception of risk; as between owner and insurer, burden of proving breach of war- 
ee? that vessel is seaworthy at inception of risk rests upon insurer. Zillah aw: Co. 
v. Ajtna Ins. Co. et al (Minn.) 73 
§ 274. DESCRIPTION OF BUILDING IN GENERAL. 
274—Where fire policy otherwise sufficiently identified buildings, Tn : as to locaton 
did not avoid policy. Weinstein v. Star Ins. Co. of America. (N. J.) . aaa 1183 
§ 280. DESCRIPTION AND CONDITION OF GOODS. 
280—Fire policy cannot be defeated merely by erroneous statements without intent to de- 
ceive. Morgan et al v. Union Automobile Ins. Co. (Wash.) : 796 
§ 282. TITLE OR INTEREST OF INSURED. 
(1). Construction and effect of provisions of policy. 
282(1)—Provision of Automobile fire policy requiring unconditional and sole ownership must 
be construed in light of condition known to insurer when policy was issued. Provision 
requiring unconditional and sole ownership by insured makes policy void only at in- 
surer’s option. Anderson et al. v. United States Fire Ins. Co. (N D) 560 
(2). Character of title or interest in general. 
282(2)——That insured, having pecuniary interest equaling or exceeding amount of insurance, 
does not have absolute and exclusive title, is immaterial. Interest of insured’s president 
in stated quantity of whisky insured held immaterial. _Globe & ‘Rutgers Fire Ins. Co. vy. 
Frankfort Distillery (Ky.) 474 
282 (2) —Insured stockholder, owning 98 per cent. of corporate stock had “Ownership interest” 
in building owned by corporation within policy limiting insurer's liability to insured’s 
ownership interest. Pacific Fire Ins. Co. v. John E. Morris Co. et al. (Tex.) 732 
282(2)—-Whether croppers has present vested interest in growing crop insured against 
hail depended on parties’ intention. Citizens Ins. Co. of Missouri v. Bailey (U. S.) 41 
(13). Vendor and purchaser of personal property. 
282(13)—Statement insured owned 100 per cent. interest in land and crop was false, where 
another had contracted to purchase interest. Citizens Ins. Co. of Missouri v. Bailey 
CG, -) & igisctalers 
§ 286. SPECIAL CIRCUMSTANCES AFFECTING RISK. 
286—Representation that insured, who previously made claim under “robbery” policy, had not 
claimed indemnity for burglary or theft, held to avoid robbery policy. Nosonowitz v. 
Eagle Indemnity Co. (N. Y.) 
§ 288. OTHER INSURANCE. 
(1). In general. 
288(1)—Insurer against fire may provide against overinsurance. Connecticut Fire Ins. 
Co. v. Roberts (Ky.) : : Soca . 463 
288(1)—That insured, in application for tornado policy, stated there was no other insurance 
on property would not defeat recovery, where insurer was not injured. Gaetze et al 
v. St. Paul Fire & Marine Ins. Co. (S. D.) ; 
(C) MATTERS RELATING TO PERSON INSURED. 
§ 291. HEALTH AND PHYSICAL, CONDITION. 
(1). In general. 
291(1)—Stipulation in policy as inducement to insured, intended to be ground of forfeiture, 
must exclude other general grounds and be construed in lieu of others. Metropolitan 
Life Ins. Co. v. Cleveland’s Adm’r. (Ky.) as ae : 
291(1)—-Life insurer, issuing policy less than $5, ,000 without examination, cannot resist 
payment because of misrepresentation regarding health except in cases of fraud. Hol- 
brook v. American Nat. Ins. Co. (N. C.) 397 
291(1)—Defense because of insured’s misstatements in application for policy was applicable 
as to second policy to which copy of examination was attached. Flannagan v. North- 
western Mut. Life Ins. Co. (Va.) fe ra cea 918 
(2). Effect of statutory provisions. 
291(2)—Contract in which insurer foregoes forfeitures allowed should be given effect, pre- 
mium being reasonable and consistent with statute and public — a 
Life Ins. Co. v. Cleveland’s Adm’r. oars Khabess 
(5). Good or sound health. 
291(5)—Defense based on sound health provision of life policy defeats action if inl 
by evidence. National Life & Accident Ins. Co. v. Vann (Tex.) 
§ 292. MEDICAL ATTENDANCE. : 
292—Insured’s failure, in answering question as to medical or surgical attention, to mention 
aay statements, held not false statement. Missouri State Life Ins. Co. v. Le Fevre 20 
(Tex.) 
292—Mere mechanical administration of remedy which person cannot administer to himself 
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does not constitute “‘consultation’’ within insurance application.’ Physician’s procurement 
of another physician to give him blood test and administer hypodermic injections held not 
consultation within application for life policy; “consult.” Atlantic Life Ins. Co. 


Vv. 
Stringer et al (U. S.) 


Fs ; ‘ 147 
292—Insured’s statement that she had received no medical attention held not false because 
of periodical examinations of the eyes. Ward v. Standard Accident Ins. Co. of Detroit, 
Mich. (U. S.) 1007 


g§ 298. INTEREST OF ASSURED OR BENEFICIARY. 

298—Words “relationship brother,” in application for life policy, held ‘“‘statement’”’ within 
agreement that any false statement with intent to deceive would bar recovery. False state- 
ment in woman’s application for life policy that male beneficiary was her brother held 
made with intent to deceive, within agreement barring recovery in such case. Materiality 
of false statement intended to deceive is immaterial where policy bars recovery if false 
statement is material to acceptance of risk ‘“‘or’” made with intent to deceive. Boyer v. 
United States Fidelity & Guaranty Co. (Cal.) . 1010 

§ 301. OTHER EXISTING INSURANCE. 

301—Applicant’s failure to characterize as accident insurance life insurance policy providing 
for double indemnity on accidental death was not false answer to question as to other 


accident insurance carried; “insurance on life.” Provident Life & Accident Ins. Co. v. 
Rimmer (Tenn.) Re 


i a : A ‘ ae eee 764 
X. Forfeiture of Policy for Breach of Promissory Warranty, Covenant, 
or Condition Subsequent. 
(A) GROUNDS IN GENERAL. 
§ 306. CONDITIONS SUBSEQUENT. 
§ 309. — EFFECT OF BREACH. 
309—Under statute, causal relation betwee, breach of condition and loss is necessary to de- 
feat recovery on fire policy. Yearnd v. Northern Ins. Co. of New York. (Mich.) 702 
309—Insured’s violation of stipulations and covenants in fire policy rendered it void as to 
him. Welch et al v. Sun Underwriters Ins. Co. (N. C.) 709 
$ 310. NOTICE AND PROCEEDINGS TO GIVE EFFECT TO FORFEITURE. 
(2). Nonpayment of premiums or assessments. 
310(2)—Pending negotiations with policyholder concerning premium paid agent insurance 
company could not declare forfeiture without extending further opportunity for payment. 
Bryson v. National Travelers Casualty Co. of Des Moines. (Cal.) ... Wardle 5 xik 3 ee 
310(2)—Notice that premium note was due failing to state amount necessary to pay short 
rates did not suspend policy. Nolte v. Security Ins. Co. of New Haven, Conn. (Ia.) 1149 
310(2)—Notice of cancellation for nonpayment of premium cannot be served before premium 
becomes due, and notice of cancellation thereafter is insufficient. Policy authorizing 
cancellation for nonpayment of premium on five days’ written notice refers to notice 
after failure to pay premium. Ruby S. S. Corporation, Ltd., v. American Merchant 
Marine Ins. Co. (N. Y.) 521 


310(2)—-Nonpayment of premium terminating accident policy by terms thereof, prevented 
recovery thereon without necessity of association’s proving notice of maturity of premium 
was given. Hatton et al v. Mutual Health & Accident Ass’n. (Tex.) 294 

310(2)—Notice of intention to claim forfeiture of life policy if premium was not paid on due 
date held sufficient, though forfeiture could not be had until expiration of period of grace. 
That formal notice requiring payment was not given before expiration of extension period 
held immaterial, as regards right to forfeit life policy for nonpayment of premium on 


due date. Dreeben v. Mutual Life Ins. Co. of New York. (U. S.) 604 
310(2)—-Failure to pay insurance premium when due ipso facto forfeits policy. Long v. 
Monarch Accident Ins. Co. of Springfield, Mass. (U. S.) ......... ian dae rats 1217 
§ 311, PARTIES AFFECTED BY FORFEITURE OF POLICY. 
. In general. > 
311(1)—Insured’s creditors, named in ordinary loss payable clause of fire policy, held not en- 
titled to recovery on policy, where insured could not. Welch et al v. Sun Underwriters 
a, Co. CN... Ce) ; ‘ a 709 
311(11)—Creditor enforcing policy indemnifying against loss from liability for negligence for- 
feits insurance, if there has been breach of conditions. Weatherwax v. Royal Indemnitv 
co. ¢%, ¥.) 1052 


(3). Mortgagees and their assignees. 
311(3)—Right of assignee of mortgage under loss payable clause of insurance policy could 
be defeated without consent by act of insured directly with insurer or indirectly with 
wrongdoer. Insurer could not permit insured to settle with wrongdoer, so as to defeat 
rights of mortgagee under loss payable clause, by invoking settlement as release of liability 
under policy. Remedial System of Loaning v. New Hampshire Fire Ins. Co. (Ky.) . 1266 
311(3)—“Union Mortgage Clause” creates relation of insurer and insured between mortgagee 
and insurer independent of contract with mortgagor. Under union mortgage clause, no 
act of mortgagor after inception of policy, if unknown to mortgagee, will invalidate in- 
surance against mortgagee. Mortgagee’s rights to recover loss under union mortgagee 
clause held not invalidated by mortgagor’s acts whether prior or subsequent to inception of 
policy. Mortgagor in obtaining policy on own interest as owner, is not agent of mortgagee 
protected under union mortgage clause. Insurance of mortgagee’s interest under union 
mortgage clause is independent contract based on legal consideration to pay extra premium 
and assign mortgage if paid. Mortgagee under union mortgage clause is not bound 
by mortgagor’s representations in applying for policy on own interest. Mortgagee under 
union mortgage clause is protected only where act of mortgagor or owner invalidating 
policy is unknown to him. Mortgagee is not protected under union mortgage clause if 
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knowing of mortgagor’s act invalidating policy or having such knowledge as would induce 
prudent person to make inquiry. Mortgagee under union mortgagee clause held charge- 
able with knowledge that insured premises were unoccupied precluding recovery on fire 
policies. Mortgagee under union mortgage clause is chargeable with full knowledge of 
conditions discoverable by ordinary diligence. Union Trust Co. of Ellsworth v. Philadel. 
Sie APO Te ECE: RUIN... Gaia VENEER 0 045. al op ie als areiara 6 pes Sou diaes W Welk yaw earale cieoh 


311(3)—Insurers held iiable to mortgagee under standard mortgagee clauses in fire policies, 


notwithstanding transfer of possession to receiver in bankruptcy, insured’s failure to give 
immediate notice of loss, and subrogation clauses. Banks holding trust receipts for 


policies, 


insured merchandise held not mortgagees, within mortgagee clauses in fire 
Greenwich Bank v. Hartford Fire Ins. Co. of Hartford, Conn., et al. (N. Y.) so 
311(3)—Insurers held liable to mortgagee under standard mortgagee clauses in fire policies, not- 
withstanding transfer of possession to receiver in bankruptcy, insured’s failure to give 
immediate notice of loss, and subrogation clauses. Banks holding trust receipts for insured 
merchandise held not mortgagees, within mortgagee clauses in fire policies. Greenwich 
Bank v. Hartford Fire Ins. Co. of Hartford, Conn. et al. (N. Y.) 
(B) MATTERS RELATING TO PROPERTY OR INTEREST INSURED. 
§ 311%. STATUTORY PROVISIONS. 
311%2—Provision of standard fire policy, that additional insurance, ‘‘Whether valid or not”, re- 
lieves insurer, if conflicting with statute precluding forfeiture, unless breach of warranty 
exists at time of loss, would prevail over it. Struebing v. American Ins. Co. of Newark, 
N.. J. -CWise.) Hees 39 737 
§ 316. BUILDINGS IN GENERAL. 
316—Assured’s false warranty that building insured contains no metal flues generally 
renders fire policy void, where policy so provides. National Union Fire Ins. Co. v. Case 
Be RE. SE iis cies eben nares haces . 241 
§ 319. CHANGE IN USE OF BUILDING. 
(1). In general. 
319(1)—Insured’s use of basement as dance hall and of outbuilding for gambling held increase 
of risk avoiding fire policy covering dwelling. Fleet v. National Fire Ins. Co. of Hartford, 
Conn. (La.) . 
§ 323. BUILDING BECO 
(1). In general. 
323(1)—Where fire policy in statutory form was in insured’s possession at all times, insured 
was bound by provision exempting insurer from liability where house became vacant. 
Provision ‘exempting fire insurer from liability for loss while house was _ vacant 
was valid stipulation. Where fire policy in statutory form was in insured’s possession 
at all times, insured was bound by provision exempting insurer from liability where house 
became vacant. Greene et ux. v. AStna Ins. Co. i.) She ean 
323(1)—Insurer could not defeat fire policy for owner’s failure to occupy premises, unless 
showing failure was material to risk or contributed to loss. Fidelity Union Fire Ins. 
Co. v. Pruitt. (Tex.) 
(3). What constitutes vacancy or nonoccupancy. 
323(3)—Farm left by occupant, who returned occasionally but did not occupy house, held 
“unoccupied” within fire policy. Union Trust Co. of Ellsworth v. Philadelphia Fire & 
Marine Ins. Co. (Maine) ee at 
§ 328. CHANGE OF TITLE OR INTEREST. 
(1). Nature and effect of condition. 
328(1)—Provision avoiding fire policy for change of interest in property will be upheld. Mes- 
ser v. American Eagle Fire Ins. Co. (Ky.) ‘ 3 
328(1)—Rider to marine insurance contract, stating insurance was ‘“‘for whom it may con- 
cern” eliminated provision prohibiting change of interest and embraced interest of per- 
son ultimately appearing concerned, who could obtain benefit of policy. Defense to 
action on marine policy, payable to whom it may concern, alleging property was trans- 
ferred without insurer’s consent, held insufficient. Howell v. Globe & Rutgers Fire 
ine, Ko, GN: Ba k0dc:. 78 
328(1)—-Appointment of receiv 
fire policies void. Greenwich Bank v. Hartford Fire Ins. Co. of Hartford, Conn. et al. wr 
CN. ¥.) : 
328(1)—Stipulation in fire policy against change in interest of assured was valid. Contin- 
ental Ins. Co. v. Michaels, (Tex.) ... 
(2). What Constitutes Change of Title or Interest in General. 
328(2)—Judicial sale of property after confirmation vests equitable title in purchaser, and 
constitutes change in title or interest of insured forfeiting fire policy. Insured, if. retain- 
ing interest whereby he suffers entire loss by destruction of property, does not forfeit pol- 
icy by change in title or interest. If owner retained right to redeem property sold un- 
der judgment, there was no change of title or interest forfeiting insurance. Messer v. 
American Eagle Fire Ins. Co. (Ky.) 
328(2)—Insurer cannot take advantage 
and declare forfeiture, where sale was cancelled and automobile restored before loss. 
Anderson et al. v. United States Fire Ins. Co. (N. D.) ......----. eee epee eget 
328(2)—No recovery could be had under fire policy, where interest of insured at time of des- 
truction of automobile had changed from owner to that of mortgagee. Continental Ins. 
Co. v. Michaels. (Tex.) : 1 
(5). Contract for sale. ’ , 
328(5)—Written agreement to sell insured property and putting purchaser in possession, as 
tenant, avoids fire policy requiring unconditional and sole ownership. Levin et al. v. State 
Assur. Co. Ltd., et al. (N. J.) 
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328(5)—Right of exchange of automobile sold held immaterial, as regards violation of fire 
policy to be void on change of interest. Whether sale contract of automobile insured was 
executed by insured held immaterial, as regards recovery under pomp void for change in 
interest of insured. Continental Ins. Co. v. Michaels. (Tex.) 1061 
(10). Assignment for benefit of creditors and proceedings in bankruptcy. 
328(10)—Appointment of receiver in bankruptcy held not transfer of “‘possession,’’ rendering 
fire policies void. Greenwich Bank v. Hartford Fire Ins. Co. of Hartford, Conn. et al. 
(N. Y.) ae Bares atic: aie Rae ic ; bs i is esras eee 
(13). ‘Levy of execution or other process. 
328(13)—Sale to mortgagee named in loss payable clause on execution under foreclosure de- 
cree did not violate condition against change of title or interest. Patten et al. v. 
Springfield Fire & Marine Ins. Co. (Mo.) ; ; ; . 493 
(14). “Commencement of foreclosure proceedings” or ‘“‘notice of sale.” 
328(14)—-Commencement of foreclosure proceedings by mortgagee named in loss payable 
clause breaches condition as to commencement of such proceeding. Patten et al. v. 
Springfield Fire & Marine Ins. Co. (Mo.) 
328(14)—Insurer, paying fire loss to lien creditor held not entitled to subrogation because 
of notice of sale while property in custodia legis. Raleigh Hardware Co. v. Williams 
et al. (W. Va.) . 
§ 329. CHANGE OF POSSESSION. 
329—Policy taken out by partnership held not avoided for change of possession after dissolu- 
tion, by fact that remaining partner made conditional arrangement for sale of business 
which was discontinued before property burned. Change of possession does not avoid 
fire policy if possession is returned before loss occurs. Atlas Assur. Co. Limited, v. 
Cotter (Ky.) 
329—-Contract created by policy with mortgagee clause will be held one between insurer and 
insured and mortgagee; insurer cannot avoid liability because mortgagee under terms of 
contract known to insurer takes possession of insured’s automobile in accordance with 
contract. Anderson et al. v. United States Fire Ins. Co. (N. D.) 
§ 330. INCUMBRANCES. 
(1). In general. 
330(1)—-Mutual fire policy on incumbered personal property was void without agreement in- 
dorsed thereon in accordance with requirement of by-law. Kennedy v. Farmers’ Alliance 
Ins. Co. et al. (Kans.) . Babe oie ; ; ; 1158 
§ 333. SPECIAL CAUSES INCREASING RISK. 
(1). In general. 
333(1)—Fire policy of township mutual insurance company was forfeited by taking addition- 
al unauthorized insurance on building; agreement to pay fire loss on personal property 
did not constitute waiver of forfeiture as to building covered by additional unauthorized 
insurance. Pierowicz v. Farmers’ Mut. Fire Ins. Co. (Minn.) 
§ 334. PRECAUTIONS AGAINST LOSS. 
(1). In general. 
334(1)—Robbery of insured bank’s custodian while not provided with guard held not covered 
by robbery policy requiring guard. Failure of insured bank’s employees to carry out in- 
structions to provide guard for custodian delivering money held not “‘unforeseen contin- 
gency”’ preventing forfeiture of robbery policy. Security State Bank v. Royal Indemnity 
Co. | (Kan.) ; 
334(1)—Statutory proviso that failure to lock automobile shall not defeat recov ery ‘of insur- 
ance held not to invalidate warranty clause. Hart v. British America Assur. Co. 
(Mo.) 
334(1)—Theft of dealer’s car, left standing unlocked while agent went to interview prospective 
purchasers, held within theft policy covering property “Transported in ordinary course of 
business,” but excluding property not locked when unattended. Fidelity Union Fire Ins. 
Co. v. Ballew-Satterfield Co. (Tex.) 
§ 335. KEEPING BOOKS. PAPERS AND SAFE. 
(1). Nature, validity and operation in general. 
335(1)—Violation of inventory and iron-safe clause of fire insurance policy held no defense to 
action on policy. Fidelity Phenix Fire Ins. Co. v. Hyden (Ky.) 
(2). Taking inventory. 
335(2)—Book in which invoices for merchandise received were entered held sufficient inventory 
within fire policy. Massachusetts Fire & Marine Ins. Co. v. Schneider (U. S.) 
(3). Keeping books of account. 
335(3)—Books are sufficient, under warranty in fire policy, if bookkeepers can ascertain pur- 
chases and distinguish cash and credit transactions. Failure of books to show specific 
goods sold for cash was not breach of insured’s warranty to keep books, where items 
a credit sales and amounts collected from cash sales. Hartford Fire Ins. Co. v. 
sbell (Ala.) 
335(3)—Dishonest books for purpose of deceiving customers or creditors held insufficient to 
establish liability under theft policy. Courts should not take restricted view of clause - 
of insurance policy requiring keeping of books and accounts. Licht v. New York Indem- 
nity Co. (N. Y.) ... : 1070 
335(3)—Dishonest books for purpose of deceiving customers or creditors held insufficient to 
establishing liability under theft policy, Courts should not take restricted view of clause 
of insurance veliey requiring keeping of books and accounts. Licht v. New York In- 
demnity Co. (N. Y. 
335(3)—While bookkeeping clause of fire policy should be given legal effect parties’ intent 
should be sought, and reasonable, practicable application of clause made to facts. Clause 
of fire policy, as to keeping books requires insured, in good faith as prudent man, to keep 
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books usual and necessary in ordinary conduct of his business. Insured’s failure to record 
cash sales in detail, and keep slips in safe held not breach of iron-safe clause. 
Massachusetts Fire & Marine Ins. Co. v. Schneider (U. S.) . lowe 236 
(4). Keeping books and papers in safe. 

335(4)—Destruction of integrity of safe required for insured’s books, by event outside con- 
tract, will not deprive insured of protection under fire policy. Recovery under fire policy 
containing fire-proof safe clause held not defeated by destruction of books by fire due to 
drilling hole in safe by unknown persons. Hartford Fire Ins. Co. v. Isbell (Ala.) 940 

335(4)—Insured’s failure to record cash sales in detail and keep slips in safe held not 
breach of iron-safe clause. Massachusetts Fire & Marine Ins. Co. v. Schneider (U. §.) 236 


(5). Entire or severable contracts. 
335(5)—-Assured’s failure of warranty in respect to iron-safe clause does not result in for- 
feiture of entire policy. Martino v. Phoenix Fire Ins. Co. of Paris, France. (La.) ..1169 
§ 336. ADDITIONAL INSURANCE. 
(1). In general. 
336(1)—Condition in fire policy voiding insurance if other insurance covers risk held reason- 
able, unambiguous and enforceable. New Jersey Ins. Co. v. Ball et al. (Ohio) 1054 
336(1)—Procuring of additional insurance avoided fire policy under provisions relating there- 
to, unless provided for by written agreement added to policy. To avoid fire policy 
for additional insurance another contract must have been perfected. Incomplete insur- 
ance does not breach condition against additional insurance. Booth v. Concordia Fire 
Ins. Co. of Milwaukee (U. S.) é ns ae eee ee ‘ .. 936 
336(1)—Liability of standard fire policy is suspended by insured’s action in procuring ad- 
ditional insurance, unless insurer authorizes it. Provision of standard fire policy against 
additional insurance is not ‘‘Warranty’’, within statute requiring breach at time of loss 
to avoid policy. Mutual fire policy held not void for non-payment of assessment, where 
defendant denied liability under standard fire policy, because mutual policy covered same 
property. Struebing v. American Ins. Co. of Newark, N. J. (Wisc.) 
(2). Knowledge and consent of insured. 
336(2)—Additional fire insurance put on automobile by finance company without purchaser's 
knowledge was not “other insurance’ within purchaser’s policy, unless he ratified it after 
fire. Glens Falls Ins. Co. v. Jacobs. (Ky.) 
336(2)—With regard to insured’s ratification of agent’s unauthorized acts in doubly insur- 
ing property party’s rights were fixed at time of fire. Insured not knowing facts at 
time of fire did not ratify agent’s unauthorized acts in doubly insuring property. In 
determining whether insured was negligent in not discovering agent had overinsured 
property, matter must be viewed from situation as it appeared to parties at time. Gough 
v. Insurance Co. of North America (Tenn.) ; . 514 
(3). Identity of property or interest. 
336(3)—Provision that fire policy would be void if whole amount of insurance exceeded 
stipulated value was valid. Gough v. Insurance Co. of North America (Tenn.) 514 
(E) NONPAYMENT OF PREMIUMS OR ASSESSMENTS. 
§ 349. DEFAULT AS GROUND OF FORFEITURE IN GENERAL. 
(1). In general. 
349(1)—Insured failing to pay premium on accident policy on due date could not recover for 
injury thereafter and before insurer’s subsequent acceptance of premium. Hiatt v. Union 
Mutual Casualty Co. (Ia.) . pinace sis as isi cae 
349(1)—-Insured cannot be denied sick benefits, where right thereto matured before nonpay- 
ment of premiums. Carter v. Washington Fidelity Nat. Ins. Co. (La.) ... 1024 
349(1)—Life insurance policy provision, subjecting policy to forfeiture for nonpayment of 
premiums, held condition subsequent, and equity can grant relief against forfeiture there- 
under. Lane et al v. New York Life Ins. Co. (S. C.) SAS. es 183 
349(1)—Default in payment of assessment as required by mutual fire insurance policy, prevents 
recovery for loss during period of default; renewal supplement issued insured after 
failure to pay assessment simply continues policy for extended term, subject to its then 
conditions. Sheppard v. Farmers Mut. Fire Ins. Ass’n. of West Virginia (W. Va.) 
(2). Premiums payable in installments. 
349(2)—Provision suspending liability on fire policy during default in payment of premium 
installment is valid. Fire policy was suspended by failure to pay installment premium 
on date specified, and insurer was not liable for loss occurring while note was in de 
fault. American Ins. Co. v. Austin (Ark.) 
(3). Nonpayment of note given for premium. 
349(3)—Parties to fire insurance contract may stipulate therein that payment of premium 
note shall operate as condition to continuance of .contract. Hoover et ux. v. Hartford 
Fire Ins. Co. (Ky.) re Pi Tape ire ce laau senna sR REIN Kei OE So 
349(3)—Policy, requiring deduction of insured’s indebtedness from cash value, lapsed on 
* due date of unpaid premium note for amount equaling cash value. Inter-Southern Life 
Ins. Co. v. Morrow. (Ky.) : 
349(3)—Provision in premium note for suspension of liability for loss during period of de- 
fault in payment of premium exempts insurer from liability. United States Fire Ins. 
o. v. Ryan Bros. (Tex.) ich 


NOTICE OF TIME OF PAYMENT. 


EVIDENCE AS TO NOTICE. 
55—Evidence held to warrant finding that insurer did not notify insured of due date of 
of premium notes as required by its custom. Lane et al v. New York Life Ins. Co. 


(S. C.) 183 
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3 3: EXTENSION OF TIME FOR PAYMENT. 
5 - IN GENERAL. 
357—Time for payment of premium held not extended for grace period beyond expiration ot 


extension agreement, where not incorporated therein. Dreeben v. Mutual Life Ins. Co. 
of New York. (U. S.) 


§ 359. SUFFICIENCY OF PAYMENT OR TENDER TO PREVENT FORFEITURE. 
§ 360 — IN GENERAL. 
(1). In general. 

360(1)- Monthly premiums paid on accident policy and grace period held to keep policy in 
force when insured died. Kesler v. Commercial Casualty Ins. Co. (Ga.) : 1018 

360(1)—Fees for extending period to pay premium on life policy held not, under facts 
shown, to have been accepted in part payment of premium. Dreeben vy. Mutual Life 
Ins. Co. of New York. (U. S.) 

(3). Application of dividends or credits to prevent forfeiture. 

360(3)—Insurer, having sufficient funds of insured to pay premium, cannot forfeit policy for 
nonpayment thereof. Security Life Ins. Co. of America v. Matthews. (Ark.) 

360(3)—Insurance company cannot escape liability by refusing to apply funds in its hands 
belonging to insured to payment of premiums or assessments. Insurer failing to apply 
sum due insured as benefits to premiums cannot escape liability, though tender of bene- 
fits had been refused. National Life Ins. Co. v. Sparrow (Miss.) 

360(3)—Only where funds are absolutely due and payable to insured is company “required to 
credit such amount on unpaid premium to prevent forfeiture. Insurer’s liability on 
health policy claim held not so absolute as to require it to apply amount of claim on un- 
paid premiums to prevent forfeiture. Insurance company’s consent to directed verdict 
against it for amount of claim for sick benefit held not prejudicial to its position on that 
amount was not absolutely due, so as to require credit on unpaid premium. Long v. 
Monarch Accident Ins. Co. of Springfield, Mass. (U. S.) eee cete as 

§ 361. —— TO AGENT OR BROKER. 

361—Insurance company, issuing receipt which authorized salesman to collect first year pre- 
miums, was estopped to deny agent’s authority to collect premium for additional insur- 
ance. Insurance company, failing to assert forfeiture in reply to letter stating payment 
had been made agent, was estopped to assert forfeiture for agent’s want of authority. 
Policy was not forfeited for nonpayment of premium by delinquency notices, where in- 
sured had paid agent full amount. Bryson v. National Travelers Casualty Co. of Des 
Moines. (Cal.) 
362. EXCUSES FOR NONPAYMENT. 

362—Provision of life policy, waiving payment of premiums on proof of permanent total 
disability, required waiver of payment where insured became disabled during grace per- 
iod, though proof of disability was not made within period; “‘Permanently”’. Minnesota 
Mut. Life Ins. Co. v. Marshall. (U. S.) ; 

362—Situation making it impossible to furnish notice of disability, as required for waiver 
of premiums, furnishes sufficient legal excuse for delay. Time of making proof of dis- 
ability under provision for waiving payment of premiums is not of essence of contract. 
Beneficiary’s offer to make proof of disability on June 17, following insured’s death on 
June 6, held within reasonable time. Insurance policy providing for waiver of premiums 
on disability of insured was not forfeited where insured died from sickness 
before premium was due. Missouri State Life Ins. Co. v. Le Fevre (Tex.) 

362—Bank cashier’s promise to customer to take care of latter’s dishonored premium check, 
if again presented, did not bind insurer. United States Fire Ins. Co. v. Ryan Bros. 


604 


contracted 


(Tex.) setae ; : Pe Ener 
§ 363. RIGHTS OF INSURED AFTER DEFAULT. 
§ 364. —— IN GENERAL. 
364—Loan value for year should be prorated to quarterly premium payments to prevent 
forfeiture of policy for nonpayment of premium. Forfeiture of policy for nonpayment 
of premium was not justified, where loan value, prorated to quarterly payments, ex- 
ceeded amount of overdue premium. Security Life Ins. Co. of America v. Matthews. 
(Ark.) 
364—Life policy has certain equitable values belon; ging to insured which cannot be forfeited 
without injustice. Lane et al v. New York Life Ins. Co. (S. C.) 
§ 365. —— REINSTATEMENT. 
(1). In general. 
365(1)—Payment of premium after policy lapsed automatically reinstated policy under its 
terms, keeping it in force when insured died. Kesler v. Commercial Casualty Ins. Co. 
(Ga.) ; ; pGietlod & alae ce aly sate .1018 
365(1)—-Provision that life policy may be reinstated after default on evidence of ‘insurability 
satisfactory to company held to require applications for reinstatement to be considered on 
merit. Lane et al v. New York Life Ins. Co. (S. C.) ; 183 
365(1)—Where insurer accepted medical report and check, and unconditionally issued re- 
ceipts of reinstatement, payment was effected precluding forfeiture, though check was 
not paid. Default in payment of check after acceptance did not forfeit reinstated life 


policy, there a no fraud. State Life Ins. Co. of Indianapolis, Ind., v. Nolen. 
(Texas. ) 


365(1)—Reinstatement "application, acceptance of ‘premium, and issuing receipt constitute 
“Contract” for restoration of original life policy, which may be attacked for fraud. 
New York Life Ins. Co. v. Feicht. (U. S.) 
(2). Condition of reinstatement. 
363(2)—Reinstatement being provided for by policy, insured’s false answers in application 
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therefore should be treated as false representations and not warranties. Equitable 
Life Assur. Soc. v. King (Ark.) 

365(2)— Application for reinstatement of life policy, — physician’s certificate stating applicant 
was in excellent health, held “satisfactory” proof of applicant’s good health. Lane et al 
v. New York Life Ins. Co. (S. C) 183 


$ 367. —— INSURANCE FOR LIMITED TERM OR AMOUNT. 
(1). In general. 

367(41)—Extended insurance under automatic nonforfeiture provision ran from due date of 
unpaid premium, not from expiration date of last extension. Bankers Life Co. v. Burns 
(U. ; 

§ 370. ACTIONS. 

370—Equity should relieve against forfeiture of policy resulting from unavoidable accident, 
and causing substantial injuries to insured. Facts held to present case in which equity 
should prevent forfeiture of life insurance policy for nonpayment of premium notes on 
due date. Lane et al v. New York Life Ins. Co. (S. C.) 


XI.  Estoppel, waiver, or agreements affecting right to avoid or - forfeit 
policy. 


§ 371. APPLICATION OF DOCTRINES OF ESTOPPEL AND WAIVER. 

371—-I nsurer held not estopped to assert that policy on G. M. C. truck did not cover union 
truck. Henne v. Glens Falls Ins. Co. of Glens Falls, N. Y. (Mich.) 3 

371—-Insurer’s waiver of forfeiture, may be established by express agreement, conduct, 
course of dealing, or ratification. Foscue v. Greensboro Mut. Life Ins. Co. et al 
(N. 

371—Restrictions of authority in policy having relation to agents and not to principal do 
not prevent waiver by insurer in any manner it might choose, and does not interfere 
with estoppel. Law v. Texas State Mut. Fire Ins. Co. (Tex.) 


§ 372. WHAT CONDITIONS MAY BE WAIVED. 

372—Provisions of policy as to acts required of assured may be waived. Hutchings vy. 
Southwestern Automobile Ins. Co. of Los Angeles. (Cal.) 

372—Insurance company may waive conditions inserted in policy for its benefit. 
Eagle Indemnity Co. (Conn.) 


§ 373. LIABILITY OF INSURER TO ESTOPPEL BY ACTS, coNDUCT OR STA’ TE- 
MENTS OF OFFICERS OR AGENTS. 
(1). In general. 
373(1)—Revocation of agent’s authority to waive stipulation could not become effective as 
against policyholder until, he had notice of revocation. Scott et al v. em Union & 
Rock Ins. Co. of London, Ltd. (Tex.) 


§ 374. POWERS OF eo OR AGENTS RESPECTING WAIVER. 
§ 375. —— IN GENERA 
(2). Nature of ia. 
375(2)—Fise insurer’s local agent had no authority to waive premium payment when due, or 
forfeiture of policy for nonpayment. American Ins. Co. v. Austin (Ark.) 
375(2)—Local agent, authorized to solicit insurance, issue policies, and collect premiums, 
cannot waive express provisions of policy. Henne v. Glens Falls Ins. Co. of Glens 
Falls, N. Y. (Mich.) 
375(2)—Local agent had power to waive condition of policy that it should be void if sub- 
ject of insurance was building on ground not owned in fee simple insurer was estopped 
from setting up breach of condition requiring building to be located on ground owned 
in fee simple, where local agent accepted premiums with knowledge of facts. Westches- 
ter Fire Ins. Co. of New York v. Federal Nat. Bank. (Okla.) : 
375 (2)—General agent had authority to waive stipulation as to change in interest, title, or 
possession. Scott et al. v. Law, Union & Rock Ins. Co. of London, Ltd. (Tex.) 
§ 376. EFFECT OF PROVISIONS OF POLICY. 
(1). In general. 
376(1)—Attempted waiver by soliciting agents, authorized to countersign policy of provision 
against additional insurance, held not binding on insurance company, after issuance 
of fire policy expressly limiting Tt of agents to waive or alter its terms. Con- 
necticut Fire Ins. Co. v. Roberts (Ky.) ’ 
(2). Conditions to which restrictions apply. 
376(2)—Authority of insurance agent having limited power to waive policy conditions is 
ordinarily restricted to negotiations connected with inception of contract. Soliciting 
agent held without authority to waive forfeiture for failure ee pay premium within time 
specified. Foscue v. Greensboro Mut. Life Ins. Co. (N. C.) : a taaeee 


§ 378. KNOWLEDGE OF OR NOTICE TO OFFICERS OR AGENTS. 
(1). _In general. 

378(1)—After fire policy is issued, local agent’s knowledge of breach rendering policy void 
will not be imputed to insurer. Greene et ux. v. Attna Ins. Co. 

378(1)—Insurance company is bound by knowledge of facts acquired by agent in " soliciting 
receiving and forwarding application for policy, though not communicated to it. Insur- 
ance company, whose soliciting agent and general manager issuing policy knew of other 
insurance cannot urge general manager’s misunderstanding or misconception of facts to 
avoid liability. Southern Underwriters v. Jones et al (Tex.) 

378(1)—Agent’s knowledge of additional insurance does not estop insurer from insisting ‘on 
condition against such insurance. Booth v. Concordia Fire Ins. Co. of Milwaukee. (U. S.) 936 
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(2). Who is agent of insurer. 


378(2)- ne respects waiver insurance agency’s violation of statute in acting as broker for 
~ insured would not render insurer liable for loss of another truck. Henne v. Glens 
Falls Ins. Co. of New York (Mich.) ‘ + 
378(2)—Insurance company is charged with information imparted | to medical examiner; “he 
being its agent. Flanagan v. Northwestern Mut. Life Ins. Co. (Va.) 
(3). Nature of agency and authority of agent. 
378(3)—Insurer was bound by policy written by general agent with knowledge of soliciting 
agent’s temporary waiver of iron safe provision and modification of answers in application. 
Boberg v. Fitchburg Mut. Fire Ins. Co. (Kans.) 
378(3)—Soliciting agent’s knowledge is knowledge of insurer, and insurer cannot set up de- 
fense of ignorance of facts, unless insured knew agent’s limited power. Continental 
Casualty Co. v. Linn. (Ky.) 
378(3)—Information communicated to special referee employed by life insurer should be 
regarded as information communicated to insurer. New York Life Ins. Co. v. Smith 
(Okla.) 
378(3) Knowledge of soliciting agent of insurance company, prompting him to refuse ap- 
plication of customer for insurance, held knowledge of company. Law v. Texas State 
Mut. Fire Ins. Co. (Tex.) : ak 
§ 379. INSERTION OF FALSE “ANSWERS IN APPLICATION BY AGENT OR 
UNDER HIS DIRECTION. 
(1). In general. 


379(1)—Insurer cannot avoid policy on ground of misrepresentation, not only known to local 
agent, but actually made by him, without knowledge or authority of insured. American 
Surety Co. of New York v. Blaine (Tex.) Padres 

§ 380. FRAUDULENT OR COLLUSIVE ACTS ‘OF AGENT. 

380—Insurer is not bound by knowledge of agent acting fraudulently with insured. 
held not bound by agent’s knowledge as to insured’s poor health, 
fraud aided by beneficiary. Ayers v. Business Men’s Ins. Co. (S 

§ 381. FORM AND REQUISITES OF EXPRESS WAIVER. 
382. —— IN GENERAL. 

382—Assent of agent of insurance company to removal of merchandise covered by fire policy, 


—_ given after removal is sufficient. Girard Fire & Marine Ins. Co. v. Mallard. 
(Tex. 


§ 383. —— ORAL WAIVER. 
383—Parol waiver is valid, notwithstanding agreement in application that no statements or 
information shall be binding on insurer unless written. Evans v. Metropolitan Life Ins. 


Co. (Pa.) 


{nsurer 
in view of agent’s 


791 


aa he 
383—Soliciting agent’s ‘agreement to issue rider authorizing change ‘of location of goods, 


became binding agreement, when approved in writing by insurer’s authorized agent and 


rider was sent in regular course of business to inspection bureau. Columbia Ins. Co. 
v. King. 


(U. S.) 
§ 384. —— WAIVER IN WRITING. 
384—Insured held entitled in equity to delivery of rider dated before fire permitting change 


in location of insured goods to attach to policy sued on in action at law. 
Co. v. King. (U. S.) 7 
384—Written waiver being required, insurer held not estopped to claim policy susperded be- 


cause of additional insurance. Struebing v. American Ins. Co. of Newark, N. J. (Wisc.) 
§ 388. IMPLIED WAIVER IN GENERAL. 


(2). Statements of officers and agents. 
388(2)—-Agent’s assurance to ye os that policy was all right as it stood held waiver of 
stipulation as to change of title or interest. Scott et al v. Law, Union & Rock Ins. 
Co. of London, Ltd. (Tex.) 
(4). Custom and course of dealing as ‘to payment of premiums. 
388(4)—Fire policy covering soda fountain sold conditionally held not forfeited, where prem- 


ium was paid within time established by custom, though after loss occurred. Ellis-Jones 
Drug Co. v. Home Ins. Co. (Tenn.) eae ; 


(5). Guaranty aid indemnity’ insurance. 
388(5)—Employer’s liability insurer, settling action against insured with full knowledge of 
violation of policy, waived rights to reinbursement against insured. Employers’ Liability 
Assurance etc. v. Wearever Wood Products Corporation. (N. Y.) 
§ 389. ISSUANCE AND DELIVERY OF POLICY WITHOUT ‘OBJECTION. 
(1). Breaches existing at time of issuance or delivery in general. 
389(1)—Insurance is voluntary business, and no insurance company need insure property 
unless satisfied with conditions under which property is kept. Fidelity Phenix Fire 
Ins. Co. v. Hyden (Ky.) . 
389(1)—After fire policy is issued, forfeiture of policy for breach of condition can be waived 
only in accordance with policy provisions. Greene et ux. v. Aitna Ins. Co. (N. C.) 
389(1)—Insurance company issuing and delivering policy and accepting premium with knowl- 
edge of facts invalidating it from meaininne waives inconsistent condition. Southern Un- 
derwriters v. Jones et al (Tex.) 
389(1)—That insured’s broker told insurer’s agent of previous theft, ‘and that policy “was 
issued, held not to constitute waiver by insurer of insured’s misstatement in —— 
as to previous theft. Schilling et al. v. St. Paul Fire & Marine Ins. Co. (U. 
(2). Conditions as to title. 
389(2)—Policy covering automobile against embezzlement held not avoided by assured’s non- 
compliance with provision requiring registration, where no inquiry concerning a 


Columbia Ins. 


737 


725 


249 
504 


989 


581 


was made Hutchings v. Southwestern Automobile Ins. Co. of Los Angeles. (Cal.) ..1261 
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389(2)—Insurer issuing policy with knowledge that insured’s interest was other than un- 
conditional and sole ownership waived right to forfeit policy for deficiency of interest. 
Anderson et al. v. United States Fire Ins. Co. (N. D.) ........ 560 
(3). Conditions as to incumbrances. 
389(3)—Issuance of fire policy through general or recording agency, after disclosure of exis. 
tence of ae invalidating contract, held waiver of inconsistent conditions. Glens 
Falls Ins. Jacobs. (Ky.) .. 1269 
(4). “ie as to other insurance. 
389(4)—-Insurer issuing policy and accepting premium with knowledge of other insurance 
waived omission of the other ey from —— Evans v. eee Life Ins. 
Co. (Pa.) ; 
(7) Failure to make or “follow inquiry. 
389(7)—Company issuing fire policy with false flue warranty clause, after agent agreed to 
inspect house to determine condition of flues, held estopped to assert forfeiture. National 
Union Fire Ins. Co. v. Case & Risner (Ark.) 
§ 390. FAILURE TO ASSERT FORFEITURE OR TO CANCEL OR RESCIND POL oe 
390—Insurer, though having knowledge through agent, not electing to cancel policy until 
after fire, held estopped to deny liability. Law v. Texas State Mut. Fire Ins. Co. (Tex.) 731 
390—Statute requiring from insurer, alleging materiality of misrepresentation, notice to in- 
sured, applied to fire and other insurance. Fidelity Union Fire Ins. Co. v. Pruitt. (Tex.)1193 
§ 392. ory ACCEPTANCE, OR RETENTION OF PREMIUM OR ASSESS. 
392—Insurance company, issuing and delivering policy and accepting premium with knowl- 
edge of facts invalidating it from ae waives inconsistent condition. Southern Un- 
derwriters v. Jones et al (Tex.) ..... : Peas 9389 
(1). In general. 
392(1)—Insurer not canceling policy and returning premiums within reasonable time after 
discovering false representations in insured’s reinstatement application waived forfeiture 
if one existed. Equitable Life Assur. Soc. v. King (Ark.) 346 
392(1)—Insurer, not discovering breach of concurrent insurance clause, until after loss, 
need not tender back premium until sued on policy. Iroquois Auto Ins. Underwriters y, 
Stierwalt. (Ind.) 1264 
392(1)—Insurer’s acceptance of part due premium was not waiver of default in payment there- 
of when due. Hiatt v. Union Mutual Casualty Co. (Ia.) 1886 
392(1)—Local agent had power to waive condition of policy that it. should be void if “subject 
of insurance was building on ground not owned in fee simple; insurer was estopped from 
setting up breach of condition requiring building to be located on ground owned in fee 
simple, where local agent accepted premiums with — of facts. Westchester Fire 
Ins. Co. of New York v. Federal Nat. Bank. (Okla.) Ve 
392(1)—Collecting premiums with knowledge that insured was ill and in hospital was not 
waiver of clause requiring insured to be in sound health on date of policy. National 
Life & Accident Ins. Co. v. Vann. (Tex.) 426 
392(1)—Insurer retaining unearned premium cannot claim fire insurance ceased to remain in 
force after property was removed to new location. Columbia Ins. Co. v. King. (U.S.) ..1135 
(2). Premium demanded but not paid. 
392(2)—Insurer’s letter, advising insured of necessity of paying unpaid premium check or 
cancelling policies, held not waiver of provisions for suspension of liability. United 
States Fire Ins. Co. v. Ryan Bros. (Tex.) 
(5). Premium considered earned. 
392(5)—Where policy provides policy lapses during period premium installment remains un- 
paid, insurer may accept past-due installments, although payment does not reinstate 
policy. Yarber v. Connecticut Fire Ins. Co. (Mo.) 
(9). Demand or acceptance on condition. 
392(9)—Right to assert lapse of life policy held not waived by insurer’s condition al acceptance 
of insured’s check. Dreeben v. Mutual Life Ins. Co. of New York. (U. 
(11.) Offer to return. 
392(11)—Insurer held estopped from claiming automobile theft policy was void ab initio, 
where it did not tender premiums collected until nearly three years after ees li- 
ability. Benanti v. Security Ins. Co. of New Haven, Conn. (Mo.) 
§ 394. PROMISE TO PAY LOSS. 
394—-Fire policy of township mutual insurance company was forfeited by taking additional 
unauthorized insurance on building; agreement to pay fire loss on personal property 
did not constitute waiver of forfeiture as to building covered by additional unauthorized 
insurance. Pierowicz v. Farmers’ Mut. Fire Ins. Co. (Minn.) ; a 
§ 395. FAILURE TO STATE GROUND OF OBJECTION RELIED ON. 
395—Denial of liability on fire policy, solely on ground that insured burned own house, 
waived other defenses. London & Lancashire Ins. Co. v. McWilliams (Ala.) 
395—Insurer’s offer of purported release of claim, enumerating one of grounds of defense, 
did not constitute waiver of right to urge and establish other defense; beneficiary cannot 
deny execution of release of claim and also claim benefit from it or waiver by it. Mohr 
v. Woman’s Benefit Assn. of the Maccabees. (Kan.) ed senha 
§ 397. PARTICIPATING IN ADJUSTMENT OF LOSS. 
397—Insurer adjusting loss under tornado policy after cancellation held not estopped to 
— liability when sued by insured. Medworth v. St. Paul Fire & Marine Ins. Co. . 
( D.) 
397—Proving loss and examining insured under oath under policy provision did not preclude 
insurer from denying liability because of additional insurance. Struebing v. American 
Ins. Co. of Newark, N. J. (Wisc.) 





Topical Index 


ETI nnn Ree 


§ 400. PROVISIONS OF POLICY AGAINST FORFEITURE. 

400—Incontestable clause, except as to certain matters stated, operated to exclude all defenses 
not within exception. Limitation of one year to contest life policy for fraud in its 
procurement held reasonable. Limitation of one year to contest life policy for fraud 
was valid, though statutory provision was two years. Stratton v. Service Life Ins. 
Co. of Lincoln (Nebr.) . z sony Vegans’ : She kwaee 

400—As regards cancellation of policy for fraud, incontestable provision continues for 
benefit of beneficiary after death of insured within specified time. 
Co. v. Steinman (N. J.) : 


XII. Risks and Causes of Loss. 

(A) MARINE INSURANCE 

§ 402. MARINE RISKS IN GENERAL. 

402—Elbow pipe of dredge which broke held not “machinery” within exception in marine 
policy. Quinlivan v. Northwestern Fire & Marine Ins. Co. (U. S 

§ 403. PERILS OF THE SEA. 

403—Term “perils of the sea,” in policy, contemplated liability for damage to dredge where 
stone entered cutter and was discharged into elbow, causing it to break, resulting in in- 
rush a“ and sinking of dredge. Quinlivan v. Northwestern Fire & Marine Ins. 
Co. (U. 5. 

§ 415. UNSEAWORTHINESS OF VESSEL. 

415—Insured had burden of proving loss of vessel was caused by some risk or hazard 
covered by marine policy; inference may be drawn that loss of vessel seaworthy at in- 
ception of risk and beginning of voyage was within marine policy; evidence held to 
sustain finding that loss of vessel was result of risk renumerated in marine policy. 
Zillah Transp. Co. v. A®tna Ins. Co. et al (Minn.) 

(B) INSURANCE OF PROPERTY AND TITLES. 

§ 422. EXPLOSION. 

422—Policy construed to cover damages to mine from underground explosion, rather than 
damages only from liability to maintain pumping service, Hartford Fire Ins. Co. v. 
Empire Coal Min. Co. (U. S.) 

§ 425. THEFT. 

425—Bank cashier, in receiving deposits at depositor’s office, held bank’s and not de- 
positor’s agent, and roberry loss of deposit was covered by bank’s robbery policy. Robbery 
policy covering money in transit held sufficiently broad to cover loss of deposit received at 
depositor’s office by insured bank’s cashier. Wellston Trust Co. v. American Surety Co. 
of New York. (N. Y.) 

425—Under burglary policy against theft from safe requiring forcible entry, application 
of force to inner chest door of safe is sufficient. Violent entry into drawers of inner 
chest of safe does not render insurer liable under policy requiring forcible entry into 
safe. Schubach v. American Surety Co. of New York (Utah) Aiea 

§ 427. PROXIMATE CAUSE OF LOSS. 

427—Fire which is primary, producing or responsible cause of loss may properly be said 
to be proximate cause thereof. 
- a.) 

(C) GUARANTY AND INDEMNITY INSURANCE. 

§ 430. DEFAULT OR OTHER MISCONDUCT OF OFFICER OR EMPLOYE. 

430—Forged securities not taken by bank during policy’s term as provided, insurer held not 
liable for loss occurring during term. Kimbell Trust & Savings Co. v. Hartford Acci- 
dent & Indemnity Co. (IIl.) s : ; ‘ preheated a 

§ 432. NONPAYMENT OF DEBT INSURED. 

432—Corporation’s direction to ship goods to another corporation’s plant would not affect 


insurer’s liability for loss from sales to former corporation. Weiner v. American Credit 
Indemnity Co. of New York (Mich.) 


432—Seizure of automobile in foreign country without effort on part of owners to reobtain 
Possession constituted “‘abandonment’’ within insurance policy. Hassett v. Pennsylvania 
Fire Ins. Co. (Wash.) : esis dices baie spa atat 

§ 435. LIABILITY INCURRED FOR PERSONAL, INJURY OR LOSS OF LIFE. 

435—Indemnity insurer held not liable for injuries by vehicle driven by person under 16, 
under express provisions of policy, Gerka v. Fidelity & Casualty Co. (N. Y.) 

(D) LIFE INSURANCE. 

$ 444. SUICIDE. 

§ 446 EFFECT OF INSANITY. 

446—Clause_ limiting liability in event of self-destruction does not exonerate insurer, if in- 
sured did not realize consequence of act. New York Life Ins. Co. v. Dean et al. (Ky.) 

§ 448, DEATH CAUSED BY BENEFICIARY. 

448—Beneficiary, murdering assured, cannot recover insurance money. Insured’s estate 
may recover on life policy, where beneficiary murders assured. Insurer would not be 
liable to beneficiary, or to insured’s administrator if beneficiary procured life policies 
intending to murder insured. Goldstein v. New York Life Ins. Co. (N. Y.) .... 

448—Insured’s administrator cannot recover on life policy, where insured was murdered by 
sole distributee of estate. Wickline v. Phenix Mut. Life Ins. Co. (W. Va.) 

(E) ACCIDENT AND HEALTH INSURANCE. 

§ 449. WHAT CONSTITUTES ACCIDENT IN GENERAL. 


449—“Accidental death’ means death directly and immediately resulting from accident. 
Wilcox v. Massachusetts Protective Ass’n. (Mass.) 
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§ 451. RISKS AND EXCEPTIONS IN POLICY IN GENERAL. 
(1). In general. 
451(1)—Injury received while cranking motor truck held covered by policy against injury 
while cranking automobile, notwithstanding exception respecting riding on automobile 
truck. Fidelity Union Casualty Co. v. Posey (Ark.) coe 
451(1)—Policy, insuring against disability from ‘“‘cause” originating after delivery covered 
disability from sleeping sickness claimed attributable to flu antedating issuance of policy. 
Home Life Ins. Co. v. Allison. (Ark.) 
451(1)—-Insured dying from injuries received as passenger in aeroplane was not “engaged” 
in “aviation” within exception in policy. Masonic Accident Ins. Co. v. Jackson (Ind.) 754 
451(1)—Exception in accident policy held not to include, death resulting to passenger in air- 
plane accident in time of peace; “engaged in aviation.” Peters v. Prudential Ins. Co. 
of America. (N 
§ 452. RISKS OF 
452—-Policy insuring against being accidentally thrown from ‘‘vehicle’’ “in’’ which insured 
is riding held not to include saddled and bridled horse from which insured was thrown 
and killed. Riser v. Federal Life Ins. Co. (Ia.) 
§ 455. EXTERNAL, VIOLENT OR ACCIDENTAL MEANS OF INJURY. 
455—Sunstroke or heat prostration, causing death, held within accident policy insuring 
against injury sustained through “External, violent, and accidental means”. Continental 
Casualty Co. v. Bruden (Ark.) 
455—Death caused by septicemia held “accidental event” within meaning of accident insurance 
policy. Death from septicemia, caused by entrance of germ through broken skin of finger, 
held within accident policy as caused by accidental means. Continental Casualty Co. 
v. Willis (U. S.) Fis acer 
455-——Death from rupture of vein during kidney operation held not result solely from “Ex- 
ternal violence and accidental causes’. Pope v. Prudential Ins. Co. of America (U. S.) 533 
§ 463. FIGHTING OR PROVOKING ASSAULT. 
463—Death of insured, shot by smaller youth, whom he advanced on and attacked after be- 
ing warned to stand back, held not ‘‘accidental’. Cory v. Woodmen Acc. Co. (Ill.).. 541 
§ 465. SUICIDE OR SELF INFLICTED INJURIES. 
465—Recovery of sick indemnity could not be defeated on ground that insured’s break- 
_ anys to overwork and was voluntary act. Shaw v. Mutual Protective Ins, 
0. 0. ee 
465—It is immaterial under suicide clause, whether insured inflicted immediate death or 
mortal wounds causing death. Black et al v. Continental Casualty Co. (Tex.) igh eee 
§ 467. LIMITATIONS AS TO TIME OF DEATH OR DISABILITY CAUSED BY 
ACCIDENT. 
467—Beginning of disability, within accident and disability policy, is time when disease 
first becomes manifest or active. Provident Life & Accident Ins. Co. v. Jemison (Miss.)1028 
XIII. Extent of Loss and Liability of Insurer. 
{A) MARINE INSURANCE. 
$ 473. VALUE OF SUBJECT MATTER. 
473—Owners. expending Danish kroner to settle accounts in England and Norway held en- 
titled to imbursements in general average for exact equivalent. Adjusters, in deter- 
mining contribution in general average, erroneously converted Danish kroner into dol- 
lars at exchange prevailing at time of ie ae Det Fornede Dampskibs Selskab 


1009 


538 


98 


v. Insurance Co. of North America. (N. Y.) 
§ 477. GENERAL AVERAGE CONTRIBUTION. 
477—“Contribution in general average” is made on principle that what is given for general 
benefit of all should be made good by proportionate contribution. Right to contribution 
in general average was subject to law of United States where voyage ended in Ameri- 
can Ports. 
at. {Ni 23) 
§ 490. DAMAGES INCURRED OR PAID. 
490—Insured can recover only damages sustained under marine policy. 
& Rutgers Fire Ins. Co. (N. 
(B) INSURANCE OF PROPERTY AND TITLES. 
§ 493. TOTAL, LOSS. 
493—-Fire loss is total if building’s identity is destroyed or remains rendered unsafe or 
worthless for reconstruction; “Total Loss.” Fire loss is total, if building partially des- 
troyed cannot be repaired or restored under building laws or regulations; ‘Total Loss”. 
Order condemning building partially destroyed by fire is not conclusive on owner or in- 
surer. Insurer is liable only for part of building destroyed by fire, if condemned because 
of conditions not connected with fire. Security Ins. Co. v. Rosenberg. (Ky.) 687 
493.—Measure of insuréd’s recovery for property totally destroyed was reasonable market value 
thereof before fire, and, as to property not so destroyed, reasonable market value before 
and after fire. Stokes et al v. Huddleston. (Ky.) 1162 
§ 494. PARTIAL LOSS IN GENERAL. 
494—-Measure of insured’s recovery for property totally destroyed was reasonable market 
value thereof before fire, and, as to property not so destroyed, reasonable market value 
before and after fire. Stokes et al v. Huddleston (Ky.) eer 


§ 498. VALUE OF PROPERTY DESTROYED. 
$ 500. VALUED POLICIES. 


500—Insurer cannot contract against statutory liability for full amount of policy after 
total loss. Dixie Fire Ins. Co. v. Minick (Ky.) petearecst abe a eee 
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500—Valued policy law held applicable to fire policy written at reduced rate and containing 
co-insurance clause, where other requirements of statute were not complied with. Ex- 
cluding evidence relative to walue of building insured under valued fire nied held not 
ee Re eS ee OS rae ree rere cigrihn. 3 oC 

g§ 501, INSURANCE OF PART OF VALUE. 

501—‘80 per cent. clause’ of New York Standard Fire Policy did not apply to small aeeteen 
loss. Pinsky v. Minneapolis Fire & Marine . Co. (N. Y.) 

§ 502. AMOUNT OF DAMAGE TO PROPERTY 

502—Opinion evidence held inadmissible to establish per cent. or extent of loss under hail 
insurance policy, covering corn crop. Beam v. Farmers’ Union Mutual Hail Ins. Co. 
ND os vn ai hi niin iw Sk othe ae Wa Soe bp eee OA Re ae ask ais da 682 

502—Difference between value of building immediately before and after fire, not exceeding 
amount of policy, is correct measure of damages. Security Nat. Fire Ins. Co. et al. v. 
ROME Oonardas Opa eat aeceaeeat Dek aed wie eis a ely peed Cae 728 

502—Insured to recover must ‘have insurable interest and loss. Damage recoverable under 

fire insurance policy is determinable as of date of fire, and contingent in insurer’s 

right of restoration. Lessors did not sustain fire loss where lessee restored building. 


Ramsdell v. Insurance Company of North America et al. (Wisc.) .................. 62 
§ 504. EFFECT OF OTHER INSURANCE. 
504—Valued policy law does not preclude other insurance, so as to bar recovery for fatal 
loss on one policy after collecting amount thereof under another. Fire insurer held 
not relieved from paying full amount of policy by seggeetions’ liability clause, where 
total loss exceeded whole insurance. Dixie Fire Ins. Co. v. Minick (Ky.) .......... 461 
504—Full recovery under two $1,000 fire policies, by plaintiff holding $3,000 additional 
insurance, required proof of $5,000 actual loss. Hopping et al v. Continental Ins. Co. 
UEP. ic wn Ltin sine aly aan ece Bal MADERA ek aay gel ae ok ae eral k alae ee Ok eae a ee ae eter 257 


504—Bianket fire policies must contribute their full amount with specific policies, first on 
item suffering greatest loss, and thereafter on next greatest loss, under “Connecticut 
Rule.” Pinsky v. Minneapolis Fire & Marine Ins. Co. Boa ae Prard aca oie Sela eels 

504.—Valued-Policy law requiring contribution between insurers held not applicable to per- 
sonality; code requiring contributions between insurers held not applicable to personality ; 
code requiring contributions between insurers is aeenees where one of — is in- 
valid. New Jersey Ins. Co. v. Ball et al (Ohio) ..... oa ....1054 

§ 505. DUTIES OF INSURED AFTER LOSS. 

505—Accused’s failure and refusal to comply with policy provisions as to separating damaged 
and undamaged merchandise and making inventory held to defeat recovery. Failure to 
separate damaged and undamaged merchandise and make inventory held not excused by 
act of adjuster’s agent. Siegel v. Ohio Millers’ Mut. Fire Ins. Co. (U. S.) aan Rae 

§ 507. LOSS OF RENT AND PROFITS. 

507—Fire policy held to entitle lessee to gross rents lost on subleased portions of premises 
without deducting rental his lease relieved him from paying. American Ins. Co. v. 
Mattox (Ala.) ; ; 

(C) GUARANTY AND INDEMNITY INSURANCE. 

§ 513. EXPENDITURES. 

513—Where insurer violated contract by failing to defend suit, insured could recover ex- 
penses incurred in defending it. H. G. Hill Co. v. Georgia Casualty Co. (Tenn.).... 556 

(D) LIFE INSURANCE. 

§ 523. DEDUCTIONS AND OFFSETS. 

523—Under assignments by insured and wife as beneficiary of policy for loan to insured, in- 
surer could deduct unpaid loan from policy or enforce insured’s personal liability. In- 
sured’s wife, as beneficiary joining in assignment of policy for loan to insured, held 
surety as regards insured, who was personally liable, and estate of insured should in- 
demnify wife’s estate for loans deducted from aw In re Hayes’ Will. In re Ma- 
rine Trust Co. of Buffalo et al. (N. Y.) 392 


(EY) ACCIDENT AND HEALTH INSURANCE. 
§ 524. TOTAL, DISABILITY. 
524—Insured, if required to desist from transacting business by physical condition presumably 
permanent, is “permanently and totally disabled,’”’ though able to perform occasional acts. 
aw York Tite Tot. Cov. Mri CRIB oe oan bas 9: cencine mae ens et neaseeseaeas 154 
524—Under policy providing indemnity where injury prevents insured from performing every 
duty of occupation, insured may recover if prevented from following occupation, though 
able to perform other business to some extent. Elmore v. Southern Surety Co. (Ia.)..1232 
524—Insured’s inability after injury to perform substantial part of remunerative labor 
constituted “total disability” within policy. Massachusetts Bonding & Ins. Co. v. 
NO (CO Soa loak-a oe Kae ae eae Onn eae ane he Cae knees 104 
§ 525. CONFINEMENT TO HOUSE OR BED OR UNDER CARE OF PHYSICIAN. 
525—Insured’s temporary absence for consultation with physician did not prevent recovery 
under policy covering house confinement. Health insurance benefits for confinement “within 
the house” should cover confinement in hospitals at other towns. Insured held as matter of 
law not entitled to benefits under house confinement clause of health policy for period 
spent mostly outdoors, during which he secured employment and drove automobile. 


Gatein: vw: Uniow. ites Camere Gas CUR ain gi. a hc bok a cele ic Sawsc wed beeen daees es 275 
§ 527, PARTICULAR INJURIES SPECIFIED IN POLICY. 
527—Loss of use of member of body is equivalent to “Loss” of member under accident pol- 

icy. Insured could recover under accident policy for loss of entire sight of eye, where 

he entirely lost practical use thereof. Continental Casualty Co. v. Linn (Ky.) ...... 546 
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527—Injured person could not recover under accident policy for loss of hand, and also un- 
der accident indemnity provisions. Sneze v. National Acc. Soc. (N. 

527—“Entire sight” of eye is lost within accident policy, if sight left is of no practi ical ‘use. 
Pan-American Life Ins. Co. v. Terrell (U. S. 

§ 528. IMMEDIATE, CONTINUOUS OR PERMANENT DISABILITY. 

528—Insured, suffering dislocated wrist and sprained shoulder, held not ‘Permanently dis. 
abled’ though treated for three months as hecncmneey for permanent disability. G lassberg 
v. Metropolitan Life Ins. Co. (N. Y.) . : 

§ 529. DEATH FROM ACCIDENT. 

529—Death of insured from sunstroke held not effected exclusively and wholly by “exter- 
nal, violent and accidental means” = policy authorizing double indemnity. Harloe 
v. California State Life Ins. Co. (Cal.) 

529—Accidental death policy held to cover death from pneumonia caused solely by accident, 
Prudential Ins. Co. of America v. Grant (Ky.) 

529—Insured’s death during operation by reason of being hypersensitive to drug _novocaine 
held accidental within insurance policy; insured’s death during operation by reason 
of being hypersensitive to drug novocaine did not result from infirmity of body; insured’s 
death during operation because of hypersensitiveness to drug novocaine did not result 
from taking of poison; insured’s death during operation by reason of hypersensitiveness 
to drug novocaine did not result from bacterial infection; ‘‘accidental means.” Taylor y. 
New York Life Ins. Co. (Minn.) Spee 

§ 530. LIMITATION OF LIABILITY BY PROVISIONS OF POLICY. 

530—Death from shock caused by electrical machine applied by third person held “accidental” 
and not “Intentional” within clause limiting liability. Southern National Ins. Co. y. 
Lofton. (Ark.) ; 

530—Limitation of insurer’s liability for death from discharge of firearm, unless eyewitness 
testified it was accidental, held not against public policy. Court erred in striking insurer’s 


defense of limitation of liability for death from discharge of firearm, eyewitness testified 

it was accidental. Interstate Business Men’s Accident Assn. v. Adams (Ark.) 
530—Provision of accident policy limiting liability for injuries while engaged in rioting or 

ighti American National Life 


1221 
fighting held unambiguous and effectual to limit liability. 
Ins. Co. v. Johnson. (Miss.) 

§ 531. CLASSIFICATION OF RISK. 

531---Assured regularly employed as tailoress, but working temporarily for laundry when ac- 
cident occurred, could recover under classification as laundry employee. Insurance cer- 
tificate providing recovery if engaged in hazardous occupation, under underwriter’s man- 
ual referred to in by-laws made part of contract, held not invalid, for failure to specify 
money recoverable. Southern Travelers Assn. v. Boyd (T'ex.) 

§ 531% — 

5314%4—Proportional liability provision of accident policy held not to require notice of life 
insurance policies providing for double indemnity on accidental death. Accident policy is 
not “contract of indemnity” within pro rata liability clause to extent that it insures 
life. Pro rata liability provision, not forbidden by statute, is enforceable, against all 
kinds of insurance. Statute prohibits provision authorizing settlement for less than 
amount of any policy, payable on insured’s death whether natural or accidental. Pro 
rata liability provision of accident insurance policy held void as authorizing settlement 


for less than amount insured on accidental death. Provident Life & Accident Ins. Co. 
v. Rimmer (Tenn 


J a : ye : oo 
§ 532. DEDUCTIONS AND OFFSETS. 
532—Failure to deduct, from recovery unpaid premiums falling due after illness of insured 
suing for sick benefits, held error. Carter v. Washington Fidelity Nat. Ins. Co. (La.)..1024 
XIV. Notice and Proof of Loss. 


§ 533. EFFECT OF REQUIREMENTS OF POLICY IN GENERAI,. J 
533—Failure of another attorney, on whom papers were served through misunderstanding 
to transmit papers to liability insurer, held not breach of condition by insured, not- 


withstanding her subsequent er of attorney. Haskell v. _— Indemnity Co. 
(Conn. ) Sieben ‘ 


535. NECESSITY OF NOTICE. ‘ 
535.—Each of companies issuing ge? on property was entitled to written notice of fire. _ 
Nichols v. Continental Ins. Co. (Mass.) 
35—Beneficiary could not recover on policy, unless required notice was " given to insurer. 
Beneficiary’s right to recover for insured’s “‘accidental death’? was dependent on notice 
of death, without regard to previous notice of disability. Wilcox v. Massachusetts Pro- 
tective Assn.. Inc. (Mass.) 

§ 536. NECESSITY OF STATEMENT OR PROOF OF LOSS. 

536—Local agent’s knowledge that property was covered by policy not designated in notice 
of loss would not excuse insured from furnishing written statement to company issuing 
it. Nichols v. Continental Ins. Co. (Mass.) 

8 ”, PERSONS WHO MAY GIVE NOTICE OR MAKE PROOF. 

537—-Proof of loss under fire policy assigned after loss may be made by either assignor or 
assignee. Westchester Fire Ins. Co. of New York v. Federal Nat. Bank. (Okla.) 

§ 538. PERSONS TO WHOM NOTICE OR PROOF MAY BE GIVEN OR MADE. 

538—lInsured’s truck driver, instructed to report all accidents to insured, was not “agent,” 
so that his knowledge of accident would be imputable to insured under policy requiring 


immediate notice to insurer. H. G. Hill Co. v. Georgia Casualty Co. (Tenn.) 
§ 539. TIME FOR NOTICE AND PROOF. 
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(1). In general. 

539(1)—Insured’s noncompliance with liability policy requiring transmission of suit papers, 
where compliance is impossible will not avoid polcy, if papers are transmitted within 
reasonable time after impossibility has passed. Insured had reasonable time after ac- 
quiring knowledge of suit to transmit papers to liability insurance company, where, 
by misunderstanding, papers were served on another's attorney. Haskell v. 
Indemnity Co. (Conn.) idle Aa ies cde keno al 

§39(1)—Proof of loss, filed before undertaking to recover ‘on accident policy, 
sufficient. Continental Casualty Co. v. Linn. (Ky.) 

§39(1)—Under fire policies not including requirement of immediate notice ‘of loss among 
conditions noncompliance with which voids policy, notice within reasonable time is suffh- 
cient. Notice of loss within 12 days after fire, as soon as receiver in bankruptcy or 
his adjuster knew of policies, held within reasonable time. Greenwich Bank v. Hartford 
Fire Ins. Co. of Hartford, Conn. et al (N. Y.) 

539(1)—Under fire policies not including requirement of immediate notice of loss among con- 
ditions noncompliance with which voids policy, notice within reasonable time is sufficient. 
Notice of loss within 12 days after fire, as soon as receiver in bankruptcy or his ad- 


juster knew of policies, held within reasonable time. Greenwich Bank vy. Hartford Fire 
Ins. Co. of Hartford, Conn. et al (N. Y.) 


(3). ‘“‘Immediate’’ notice. 
539(3)—Claimant accident policy requiring immediate notice of death, but excusing fail- 
ure to give notice where notice is not reasonably possible, need only exercise due dil- 
igence. Wilcox v. Massachusetts Protective Ass’n. (Mass.) 
539(3)—Insurer’s right to make autopsy is to be considered with other circumstances in de- 
termining whether immediate notice of accidental death was given. ‘Immediate notice” 
of accidental death, required under policy, was question of due diligence in sending 


notice with reasonable promptness under circumstances. Wilcox v. Massachusetts Pro- 
tective Assn. Inc. (Mass.) 


(4). “Immediate” notice. 

§39(4)—Liability policy, requiring that notice of suit be given ‘“‘forthwith’’ requires notice 
within reasonable time. Haskell v. Eagle Indemnity Co. (Conn.) 782 
39(4)—Rendering of written statement of loss forthwith is condition precedent to recovery 
under policy. Nichols v. Continental Ins. Co. (Mass.) : 698 

(5). Effect of failure or delay. 

539(5)—Failure to furnish proof of loss precluded recovery by assignee of insured, in ab- 
sence of waiver or estoppel. Overland-Arizona Co. v. California Ins. Co. of San Fran- 

, : 1046 


cisco (Ariz.) seca ais wane ; 
539(5)—Insured’s noncompliance with condition precedent requiring ‘transmission of suit 


papers avoids liability policy, in absence of excuse or waiver. Haskell v. Eagle In- 
demnity Co. (Conn.) 


539(5)—Assured was not precluded from recovery under health ‘and accident policy because 


782 


of failure to give notice, unless insurer was substantially damaged thereby. Aubry v. 
American Nat. Ins. Co. (La.) 


§39(5)—Insured, not rendering written statement of loss until b 
not entitled to recover. Nichols v. Continental Ins. Co. (Mass.) 698 


; ; 1026 
nearly year after fire, held 


539(5)—Indemnity insurer held not released from liability for insured’s failure to give notice 
in time. Knabe v. Independence Indemnity Co. (N. J.) 790 
539(5)—Insurer, paying lien creditor, held not entitled to subrogation because no proof of 


loss was furnished by insured within 60 days. _— Hardware Co. v. Williams 
et al. (W. Va.) 


(6). Excuses for failure or delay. 
539(6)—Unless clearly negatived stipulation requiring notice to insurer of total disability 
will not cause forfeiture, when insured becomes totally incapacitated. Rhyne v. Jeffer- 
son Standard Life Ins. Co. (N. C.) 
539(6)—Insured will not be completely excused from giving notice, unless mental or phy- 
ae ae renders it impossible. Long v. Monarch Accident Ins. Co. of Springfield, 
Mass. (U ) 


§ 540. SUFFICIENCY ‘OF NOTICE. 

540—Statement, on accident insurer’s blank, that insured was alighting from bus when ac- 
gg 9 aaa constituted sufficient notice of accident. Elmore v. Southern Surety 
o. (Ta. ee ete icra Siac Ghat ace reas 

540—Notice of accidental injury, unaccompanied by notice of resulting death, was 
cient under accident policy permitting autopsy and requiring notice of accident within 
limited time and immediate notice of ‘‘accidental death.” Wilcox v. Massachusetts 
Protective Ass’n. (Mass.) Zhao A ae eaen 89 


540—Notice to local agent that property insured under designated policies was destroyed by 
fire 


held not notice to company issuing another policy. Nichols v. Continental Ins, Co. 
(Mass. ) 


59 


1232 


698 
340—Mailing of untechnical notice to insurer five days after death was not, as matter of 


law, “immediate notice of accidental death” as required. Wilcox v. Massachusetts Pro- 
tective Assn. Inc. (Mass.) a dare .1242 


§ 549. INSPECTION OF PERSON OF INSURED AFTER INJU TRY OR DEATH. 

549—Insurance company, having notice of insured’s accident, should have information 
given concerning death prior to interment to take advantage of provision permitting 
autopsy. Wilcox v. Massachusetts Protective Ass’n. (Mass.) . : Gs 89 

§ 550. EFFECT OF STATEMENTS AND PROOFS IN GENERAL. 

550—Statements in proof of loss rejected by insurer as basis for settlement under accident 
policy held not conclusive on insured. Harrington v. Southern Surety Co. (Ia.) 85 
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550—Recovery on policy held not limited to amount of loss stated in proofs, where there was 
no estoppel or fraud. Damages under policy covering loss of automobile, by theft is rea- 
sonable cash value of property immediately before or at time of theft. Fidelity Union 
Fire Ins. Co. v. Ballew-Satterfield Co. (Tex.) : 

550—Proofs of death, including suicide finding of coroner’s jury are admissible as prima facie 
evidence of facts therein stated against insured. Jensen v. Continental Life Ins. Co. 


1057 


550—Recital as to value in proofs of loss was not binding on insurers. 
Ins. Co. et al v. Borschow (U. S.) 
§ 552. MISSTATEMENTS OR OMISSIONS. 
552—Policy is not vitiated by unintentionally false statement in proof of loss, not fraudu- 
lently overvaluing property or Sas nonexistent items. Globe & Rutgers Fire Ins. 
Co. v. Frankfort Distillery (Ky.) 
552—Innocent mistake or exaggerated statement of value in proofs of loss will not defeat re- 
covery. Stokes et al v. Huddelston (Ky.) 
$§ 553. FRAUD OR FALSE SWEARING. 
(1). In general. 
553(1)—-Statement in distillery company’s proof of loss that it was sole owner of insured 
whisky, which its president’s proof stated was his, held no defense to its actions on 
policies. Globe & Rutgers Fire Ins. Co. v. Frankfort Distillery. (Ky.) .. . 474 
553(1)—False statement in proofs of loss must be intentionally false to vitiate policy, 
Security Ins. Co. v. Rosenberg. (Ky.) 
553(1)—False statement in proofs of loss, negativing change in title or ‘interest, held not 
to defeat recovery, unless made willfully and in bad faith and with intent to deceive. 
False statement in proofs of loss as to change in title or interest held not to defeat re- 
ay under the circumstances. Patten et al. v. Springficid Fire & Marine Ins. Co. 
(Mo. 
553(1)—False swearing of insured, in violation of fire policies, was not excused by fact 
that insured intended merely to evade income taxes. Public Nat. Bank of N. Y. et oe 
v. Patriotic Ins. Co. of America (N. J.) 
§ 554. ESTOPPEL OR WAIVER AS TO NOTICE AND PROOFS OR DEFECTS © 
AND OBJECTIONS. 
§ 555. IN GENERAL. 
555—Insurer could waive furnishing of formal proofs of loss after damage. Glandon v. 
Farmers’ Mutual Hail Ins. Ass’n. of Iowa. (Ia.) 
555—Insurer’s waiver of defense to claim for damages to wheat crop could not be extended 
to claim not included in proof of loss. Moody v. Providence Washington Ins. Co. (Kans.)1152 
555—Proof of death is condition precedent to recovery under policy, but may be waived 
by insurer. McCarthy v. Prudential Ins. Co. of America (N. Y.) an end 15 
§ 556. POWERS OF OFFICERS OR AGENTS. 
1). In general. 
556(1)—-Accident insurer could not claim soliciting agent could not waive provision respect- 
ing written notice by assurance insured would be taken care of if eye did not get well. 
As respects waiver of notice, ‘agent’s failure to notify accident insurer of possibility of 
liability will not relieve insurer. Continental Casualty Co. v. Linn (Ky.) 
556(1)—General agent, in absence of notice of restriction, has apparent authority to waive 
ow that notice of loss shall be written. Weatherwax v. Royal Indemnity Co. 
(N. Y.) 
557. EXPRESS WAIVER. 
557—By-laws relating to notice of loss, and providing for adjustment and arbitration, con- 
stituted waiver of statutory requirements of proof of loss. Glandon v. Farmers’ Mu- 
tual Hail Ins. Ass’n. of Iowa. (Ia.) 
§ 558. IMPLIED WAIVER IN GENERAL. 
(1). Acts and :conduct in general. 
558(1)—Delay of assured in giving notice and failure to swear to written statement of loss 
held waived by answer admitting notice letter acknowledging receipt and denial of li- 
ability. Hutchings v. Southwestern Automobile Ins. Co., Los Angeles (Cal.) ... ..1261 
558(1)—Waiver of notice of loss could not be inferred from insurer’s conduct in assuming 
iy of automobile collision cases subject to reservation of its rights. Weatherwax 
Royal Indemnity Co. (N. Y.) 
558(1)—Insurer under accident policy, by taking charge of suit against insured, waived pro- 
vision for immediate notice of accident. H. G. Hill Co. v. Georgia Casualty Co. (Tenn.) 556 
558(1)—Insurer’s retention for seven weeks of proofs of loss furnished and denial of li- 
ability held waiver of defense that proper proofs of loss were not furnished. Provision 
of policy held not to preclude company’s retention of proofs of loss from operating as 
waiver of defense that proper proofs were not furnished. Hartford Fire Ins. Co. v. Em- 
pire Coal Min. Co. (U. 
(2). Statements and acts of officers and agents. 
558(2)—Agent’s statements insured would be taken care of, if eye did not get well, was 
acceptance of verbal notice under accident wi providing written notice might be _ 
agent. Continental Casualty Co. v. Linn (Ky.) 546 
(4). Failure to furnish blanks. 
558(4)—Insurer, having failed to comply with request for blank proofs of loss, and negotiated 
for adjustment, could not set up failure to receive proofs. ‘Talbert v. Northwestern 
Nat. Ins. Co. Inc. (La.) 947 
§ 559. DENIAL OF LIABILITY. 
(1). Insurance of property. 
559(1)—Delay of assured in giving notice and failure to swear to written statement of loss 
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held waived by answer admitting notice; letter saneins receipt and denial of li- 
ability. Hutchings v. Southwestern Automobile Ins. Co. of Los Angeles. (Cal.) ..... 
559(1)—Insurer sending representative who investigated loss and denied liability held to have 

waived right to proofs of loss. First Nat. Bank of Croswell v. National Fire Ins. Co. 


















CHRD sis cae , 25 
559(1)—Insurer’s or authorized agent’s denial of liability on ground of cancellation of policy 
waives proof of loss. Beaumont v. Commercial Casualty Ins. Co. (Mich.) 

559(1)—Insurer’s retention for seven weeks of proofs of loss furnished and denial of li- 
ability held waiver of defense that cone proofs of loss were not furnished. Hartford 
Fire Ins. Co. v. Empire Coal Min. a. MS ON: oS SER Teach ona SS oO eT eee eee 

(2). Life and accident tnamanee 

559(2)—Refusal of liability insurer to defend policy communicated to third person’s attorney 
on whom suit papers were served through misunderstanding held to relieve insured from 
further compliance with condition requiring transmission of suit papers. Denial of 
liability under liability policy dispensed with proof of loss. Observance of formality, 
rendered unnecessary by party for whose benefit stipulation was made is rarely required. 
Haskell v. Eagle Indemnity Co. (Conn.) : 7&2 

aaah ng yg is not required to furnish reports after insurer has denied liability. Pro- 
wident Life & Accident Ins. Co. v. Jemtioom CMRIME) q .. occ eccc ccc ewsccnecsepcsces 246 

§ 560. FAILURE TO OBJECT OR TO STATE GROUND OF OBJECTION. 

(1). In general. 

560(1)—Insurers, receiving proofs of loss without question, waived defects in form. Fire- 
man’s Fund Ins. Co. et al v. Borschow (U. . 935 

§ 561. —— ADJUSTMENT OF LOSS AND NEGOTIATIONS FOR SETTIL, EMENT 

561.—Inspection by adjuster and negotiations for adjustment of crop loss by hail held to w aive 
formal proof of loss. Kinney et al v. Hudson Ins. Co. (Kans.) 680 

$61—Insured’s failure to comply strictly with requirement of policy for notice of hail dam- 
age was waived by substantial offer of settlement; offer to return premium note for $125 
was substantial offer, sufficient to waive insured’s failure to give notice of hail damage. 
Moody v. Providence Washington Ins. Co. (Kans.) isl os kg) Saad Retetha San nia ee re 
$61—Insurer promising to send adjuster after notice of total loss cannot complain of failure 
of proof of loss. Boberg v. Fitchburg Mut. Fire Ins. Co. (Kans.) Sine Gate al earenre 
561—Insurer, having failed to comply with request for blank proofs of loss, ‘and negotiated 
for a, could not set up failure to receive proofs. Talbert v. Northwestern Nat. 
Se Ce ie CMR os eect cals care send ned Rabiner lees exams saeteumncesbaeke 947 

§ 562. PAYMENT OF LOSS. 

562—Payment under “facility of payment’? clause would not constitute waiver of proof 
of death, if invalid, but if discharging insurer’s liability, would constitute waiver. 
McCarthy v. Prudential Ins. Co. (N. Y.) ...... ‘ 15 

XV. Adjustment of Loss. 

§ 565. POWERS AND PROCEEDINGS OF ADJUSTERS. 

565—Promise to refrain from making claim against insured for automobile accident injuries 
held sufficient consideration for insurance adjuster’s agreement to take care of claim. 
Insurance adjuster’s agreement to pay plaintiff something for her injuries, if she re- 
frained from making claim against insured, held void for uncertainty. Insurance ad- 
juster’s promise to pay injured plaintiff’s expenses resulting from automobile accident 
held not invalid for indefiniteness. Wood v. Etna Life Ins. Co. (N. Y 569 

565—Adjuster held authorized to make election not to take over or replace damaged merchan- 
dise. Siegel v. Ohio Millers’ Mut. Fire Ins. Co. (U. S.) 671 

§ 567. EFFECT OF PROVISIONS OF POLICY FOR APPRAISAL OR 

ARBITRATION. 

567—Insurer’s denying liability on Minnesota policy does not deprive insured of right to 
arbitrate loss, but liability therefor is subject to litigation. Orient Ins. Co. v. Skellet 
€s. (€U._ S.) 24 . 238 

§ 568. DEMAND OF APPRAISAL OR ARBITRATION. 

568—Assured held not required to submit to appraisement of loss under fire policy, where 
proofs thereof were retained by insurers, and demand for appraisal was too late. 
Security Nat. Fire Ins. Co. et al. v. Kifuri (Tex.) 728 

§ 570. APPOINTMENT OF APPRAISERS OR ARBITRATORS. 

570—Under fire policies, insured could act for mortgagees, and ward was binding on mort- 
gagee without notice, where there was no fraud. Dragon v. Automobile Ins. Co. of 
Hartford, Conn. 5 Pe ee ee ey ee . 483 

§ 572. PROCEEDINGS ON APPRAISAL ‘OR ARBITRATION. 

572— Appraisers’ failure to agree after examining property, and submission to umpire after- 
wards participating in award, constituted disagreement of appraisers before umpire acted. 
Melton Bros. Inc. et al v. Philadelphia Fire & Marine Ins. Co. (N. 970 

§ 573. EXPENSES OF PROCEEDINGS ON APPRAISAL OR ARBITRATION. 

573—That arbitrator appointed by insured immediately went to work to determine mine value 
of articles destroyed held not to render him ineligible; “Employment”. Hurst v. 
WOODS CMD) 503s cod <tnane saw ouee een Ae eek e een ae Renae tae oe 1205 

§ 574. VALIDITY AND EFFECT OF APPRAISAL OR AWARD. 

(1). Form, requisites and validity of award in general. 

574 4(1)—Appraisement and award under fire policy may be set aside for disqualification of 
appraisers; appraisement or umpire during appraisement; appraisement and award under 
fire policy may be set aside for failure to ascertain damage to part of property; appraise- 
ment and award under fire policy may be set aside because of wide discrepancy between 
amount of award and loss. Marshall v. American Alliance Ins. Co. (Kans.) 944 
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574(1)—Award will not be set aside on ground of noncompliance with requirement for item- 
izing actual direct loss and damage without showing prejudice or injustice. Court will 
not weigh technicalities of methud of arriving at award by competent and disinterested 
umpire and appraiser, in absence of — or fraud. Melton Bros. Inc., et al y. 
Philadelphia Fire & Marine Ins. Co. (N. J.) 970 
574(1)—When insurer’s appraiser did not participate in appraisement, and umpire’s ‘concur- 
rence was conditional, held, that award was invalid and arbitration failed. Siegel y, 
Ohio Millers’ Mut. Fire Ins. Co. (U. S.) Sai ea ae 671 
(2). Irregularities in proceedings. 
574(2)—Appraisement and award under fire policy may be set aside for disqualification of 
appraisers; appraisement and award under fire policy may be set aside for misconduct of 
appraiser or umpire during appraisement; appraisement and award under fire policy may 
be set aside for failure to ascertain damage to part of property; appraisement and award 
under fire policy may be set aside because of wide discrepancy between amount of award 
and loss. Marshall v. American Alliance Ins. Co. (Kans.) 
(3). Partiality or other misconduct of arbitrators or appraisers. 
574(3)—Appraisement and award under fire policy may be set aside for disqualification of 
appraisers; appraisement and award under fire policy may be set aside for misconduct 
of appraiser or umpire during appraisement; appraisement and award under fire policy 
may be set aside for failure to ascertain damage to part of property; appraisement and 
award under fire policy may be set aside because of wide ee between amount of 
award and loss. Marshall v. American Alliance Ins. Co. (Kans.) 
574(3)—Award is not_ invalidated because appraiser is merely zealous as to_rights * “ 
nominating him. Melton Bros. Inc. et al. v. Philadelphia Fire & Marine Ins. Co. (N. J.) 
(4). Inadequacy of award. 
574(4)—Appraisement and award under fire policy may be set aside for disqualification of 
appraisers; appraisement and award under fire policy may be set aside for misconduct 
of appraiser or umpire during appraisement; appraisement and award under fire policy may 
be set aside because of wide discrepancy between amount of award and loss. Marshall 
v. American Alliance Ins. Co. (Kans.) 
(5). Effect of award in general. 
574(5)—Insurer’s denying liability on Minnesota policy does not deprive insured of right to 
arbitrate loss, but liability therefor is subject to litigation. Orient Ins. Co. v. Skellet 
ce. 239) «a. ohekc care 
(7). Actions to set aside award. 
574(7)—Incompetency, disqualification, of prejudice are proper allegations, and subjects for 
proof in proceeding to set aside award of arbitrators. Evidence, as to alleged unfairness 
of appraiser and umpire, and objectionable methods of making appraisement, held com- 
petent in proceeding to set aside award; answers of jury to special questions not incon- 
sistent with general verdict must stand. Marshall v. Ameri:an Alliance Ins. Co. (Kans.) 
574(7)—Statement of insurance arbitrator that he wanted, or wis going to get, $1,000, held 
not evidence of fraud in award. Arbitrators, examining insured’s store and its condition, 
together with plaintiff’s bills, invoices, etc., held not shown to have acted in bad faith. 
Jury, not in possession of all evidence presented to arbitrators, cannot decide that ar- 
bitrators were guilty of misconduct in making award. Sherman v. Alliance Ins. Co. 
of Philadelphia (Mass.) 
574(7)—Every reasonable intendment and presumption comes to support of award in arbitra- 
tion proceedings; one attacking award in arbitration proceedings has burden of establish- 
ing invalidity thereof by clear proof. Award in arbitration will not be set aside on 
ground appraisers failed to comply with appraisal agreement without satisfactory evi- 
dence of such non-compliance. Award will not be set aside on ground umpire partici- 
pated in award for entire loss, where evidence failed to show single instance where ap- 
pre aisers agreed. Melton Bros., Inc., et al v. Philadelphia Fire & Marine Ins. Co. (N. J.) 970 
§ 576. ESTOPPEL OR WAIVER AS TO ADJUSTMENT OR ARBITRATION. 
(1). In general. 
576(1)—Fire Insurer’s failure to actively avail itself of offer for appraisal, and its dilatory 
tactics, authorized suit on policy without appraisal. Talbert v. Northwestern Nat. Ins. 
Co.. inc. Ga.) + 
576(1)—Assured held not required to submit to appraisement of loss under fire policy, 
where proofs thereof were retained by insurers, and demand for appraisal was too late. 
Security Nat. Fire Ins. Co. et al. v. Kifuri. (Tex.) . 
576(1)—Insurer, offering to repair automobile damaged in collision, without suggesting ap- 
praisement, could not thereafter urge failure of appraisal or arbitration. Agreement 
for repair of automobile damaged in collision was waiver of — to have sna fixed 
by appraisers. Hiramatsu v. Maryland Ins. Co. (Utah) ........... . 1063 
(3). As to defects and objections. 
576(3)—Insured, aware of conditions which might influence judgment of arbitrator, and not 
objecting, cannot attack award on ground arbitrator did not act in — faith. we 
man vy. Alliance Ins. Co. of Philadelphia (Mass.) 


XVI. Right to Proceeds. 


§ 580. et a TO OWNER OF PROPERTY OR INTEREST INSURED. 
(1). In genera 

580(1)—Owner of goods “Held in trust” by insured held entitled to sue insurer directly on 
fire policy, where insured refused to include loss in proof of claim. B. N. Exton & 
Co. Inc. v. Home Fire & Marine Ins. Co. et al. 7 

§ 581. POLICY PAYABLE TO OR FOR BENEFIT OF MORTGAGEE OF PROP- 

ERTY INSURED. 
$81—Second mortgage cannot come in under standard mortgage clause attached in favor of 
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first mortgagee except by consent. Riders to insurance policy, stating that noncontribu- 
tion clause was attached, referred only to clause in favor of first mortgage actually at- 
tached. Klaas v. Boston Ins. Co. et al. (N. J.) 

§ 582. POIRED. FOR BENEFIT OF PARTIES INTERESTED IN PROPERTY IN- 

582—Rider, stating insurance was for whom it may concern, carried agreement by in- 
surer to pay loss to insured and other persons interested who could join in enforc- 
ing policy. Marine policy for whom it may concern covered damages to insured or 
conditional buyer, and assignee of insured and buyer could recover proceeds. Howell 
v. Globe & Rutgers Fire Ins. Co. (N. Y.) 


g§ 583. LIFE OR ACCIDENT POLICY PAYABLE TO INSURED, HIS REPRE- 
SENTATIVES OR ESTATE. 
(1). In general. 
583(1)—Life insurance contract held not to become debt until insured’s death and not col- 
lectible in right of insured. Life policy payable to insured’s personal representatives is 
collectible by them as representatives of estate for distribution according to law. Jeffer- 
son Standard Life Ins. Co. v. Rankin (Ga.) 
583(1)—Life policy payable to insured’s executors or administrators is deemed payable to 
heirs, where insured makes no other disposition. Jorgensen et al. v. De Viney (N. D.) 
(2). Policy payable to relative or person equitably entitled. 
583(2)—Industrial insurer having failed to exercise right respecting payment under “‘fa- 
cility of payment” clause, where beneficiary predeceased insured, insured’s admin- 
istratrix was entitled to fund. In re Howley’s Estate. (N. Y.) 
583(2)—'‘‘Facility of payment” clause does not grant or take away cause of action, but 
affords insurer option to pay persons described therein and payment is defense to 
subsequent action on policy. Partial payment, under “‘facility of payment” clause, is 
partial defense to action on policy. McCarthy v. Prudential Ins. Co. of America 
We Oa occa as 


LIFE OR ACCIDENT POL, ICY DESIGNATING BENEFICIARY. 
— RIGHTS OF PERSONS DESIGNATED IN GENERAL. 
(1). In general. 
585(1)—In order to defeat rights of beneficiary by exercise of option to pay insured money 
in his life-time money must have been actually paid. Prudential Ins. Co. v. Fidelity 
Union Trust Co. (N. J.) . 
(2). Effect of clause making policy payable to relative or person ¢quitably entitled. 
585(2)—Rider, which insured signed, authorizing insurer to pay life insurance to niece, was 
not assignment of benefits of policy. Under facility of payment clause, authorizing in- 
surer to pay life insurance to any relative, insurer could make insured’s niece beneficiary. 
Insurer was not required to exercise option under facility of payment clause to make 
payment to relative of insured until policy matured. McDaniels v. Western & South- 
ern Life Ins. Co. (Ill) , Se ak oe 
(3). Policy payable to wife. 
585(3)—Insurance payable generally to wife of insured can be recovered only by wife. 
Beneficiary named in group insurance policy designated as wife; may recover though 
not wife of insured world “‘wife’’ being descripto personae. Clements v. Terrell. (Ga.) 
585(3)—Wife, after judgment of separation from bed and board, may recover proceeds of 
insurance policy payable to deceased husband’s widow. In re Brotherhood of Locomotive 
Firemen and Enginemen (La.) a ‘ 
585(3)—-Married woman named as beneficiary in policy on life of husband was entitled to pro- 
ceeds, though obtaining divorce before insured’s death. Pendleton v. Great Southern 
Life Ins. Co. et al. (Okla.) “5 ; : 
(6). Beneficiary paying premiums. 
585(6)—-Where insured’s niece paid premiums expecting to receive life insurance under ri- 
der authorizing insurer to pay insurance to niece, but which recognized insurer’s right 
to pay insurance to others, niece cannot sue on policy. McDaniels v. Western & South- 
ern Life Ins. Co. (Ill.) .. 
§ 586. —— VESTED INT EREST OF BENEFICIARY. 
586—Original beneficiary named pursuant to agreement on valid consideration acquires equit- 
able interest in policy. Summers v. Summers (Ala.) 
586—General Rule is that insured reserving right to change beneficiary may change benefic- 
iary at any time; first named beneficiary acquiring no vested interest. Where life policy 
is taken out to protect surety on note named as beneficiary, insured cannot change bene- 
ficiary, notwithstanding that right to change was reserved in policy. Insured’s wife 
knowing policy was procurei to protect surety on husband’s note, cannot have herself 
substituted as beneficiary, notwithstanding premium payment to prevent lapse. Beed v. 
Beed et al. (Ia.) 
586—Wife and minor daughter of insured had no prior vested interest in life policies payable 
to estate and thereafter assigned to creditors. Shawnee State Bank of Topeka v. Royal 
Life Ins. Co. of Des Moines (Kan.) 
586—Respective rights of beneficiaries become fixed and vested at death of insured. 
et al v. Ringler. (Md.) 
586—Insured’s presumptive heirs have no vested interest in life policy payable to executors 
or administrators, reserving right to change beneficiary or avails thereof before his death; 
insured retains ownership and control of life policy, reserving power to change bene- 
ficiary with power of disposition in any mode not —. by statute, public policy or 
Provisions in policy. Jorgensen et al. v. De Viney. (N. D. 
586—Beneficiary’s right under group insurance policy became vested on death of insured, and 
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a Fe be affected by company’s subsequent waiver. Seavers v. Metropolitan Life Ins, 

‘0. pes 

586—Beneficiary had no vested interest in life insurance policies during insured’s life 
Farracy v. Perry. ) . ” 652 

§ 587. CHANGE 

587—Insured’s written statement held insufficient to change beneficiary in policy issued by 
employers’ relief department, where regulations required superintendent’s written consent 
to such change. In controversy between insurance beneficiaries, bill of interpleader is not 
waiver of defect in beneficiary’s claim. Discretionary act of insurer required by by- 
laws for change of beneficiary must be performed during life of insured. Insurer cannot 
waive performance of discretionary act required for change of beneficiary by anything jt 
may do after death of insured. Ringler et al. v. Ringler. (Md.) .. ; f i 

587—In absence of contrary provisions in. policy, insured may dispose by will of life policy 
payable to executors or administrators; insured’s intention to dispose of life policy by 
will must be declared in clear and unmistakable terms. Will directing use of life insur- 
ance in payment of mortgages did not manifest intention on part of decedent to dispose 
of life policy, but proceeds descended to heirs at law. Hill et al. vy. Hanna. (N. D.) 

587—Insured’s presumptive heirs have no vested interest in life poliey payable to executors 
or administrators, reserving right to change beneficiary or avails tmereof before his death; 
insured retains ownership and control of life policy, reserving power to change benefic. 
iary with power of disposition in any mode not inhibited by statute, public policy or 
provisions in policy. In absence of contrary provisions insured has right to bequeath life 
policy payable to executors or administrators. Intention to bequeath life policy payable te 
executors or administrators must be declared in clear terms; intention to bequeath life 
policy payable to executors or administrators will not be inferred because will purports to 
dispose of all property and estate. Jorgensen et al. v. De Viney. (N. D.) .. 

587—Certificate delivered to insured employee under group insurance policy held not to contain 
entire contract as respects right to change beneficiary. Requirement of group insurance 
policy that change of beneficiary be indorsed by company on certificate held obligatory. 
Insured’s attempt to change beneficiary of group insurance certificate by direction in will 
held ineffective. Seavers v. Metropolitain Life Ins. Co. (N. Y.) : 

587—Under policy payable to insured’s wife, if living, otherwise to insured and assigns, 
wife was beneficiary, instead of owner as assignee. In re Hayes’ Will. In re Marine 
Trust Co. of Buffalo et al. (N. Y.) 

587—Changing of beneficiary in life policy in accordance w 
new contract. Pendleton v. Great Southern Life Ins. Co. et al. (Okla.) 

587—Evidence held "to support finding that insured, at time he changed beneficiary, was unable 
to realize consequences of acts. Martin v. Martin. (Tex.) : 

587—Firm paying for insurance on life of stockholder and officer owned policy, and was 
beneficiary of its provisions, as respects changing beneficiary. Life insurance being 
taken for firm, insured, after ceasing connection with firm, could not change beneficiary 
without its consent. Wellhouse v. United Paper Co. et al. (U. S.) 602 

587—Insured’s letters to beneficiary holding policies as security held effective to make wife 
beneficiary in excess of amount necessary to pay debt. Holt et al v. Russell (U. S.) 1081 

§ 590. - RIGHTS OF CREDITORS. 

590—Creditor of decedent is not entitled to any part of proceeds of life policy payable to 
personal representatives except by virtue of special contract. Hill et al. v. Hanna. 
(N. D2.) . 400 

590.—-E 
thereon, with intent to defraud bankrupt’s creditors. In re Sturdevant (U. S.) 

§ 591%. INDEMNITY INSURANCE. 

591!4—Person injured recovering judgment against owner of car is subrogated to owner's 
rights as against liability insurance carrier. Subrogation of person injured to rights of 
owner of automobile against liability insurance carrier does not exist apart from statute. 
Person injured recovering judgment against owner of car held entitled to maintain 
separate action against owner’s liability insurance carrier to recover amount of unsatis- 
fied judgment. Lundblad v. New Amsterdam Casualty Co. (Mass.) .... 572 

$91!4—-Insurer of copartnership held not liable to injured person, without proof of partner- 
ship’s insolvency or proceedings to charge partner’s interest with judgment. Geitner v. 
United States Fidelity & Guaranty Co. (N. Y.) en % 

5911%4—Plaintiff held entitled to maintain action for injuries against owner of automobile 
and his insurance carrier jointly, though policy was one of indemnity only. Barteck v. 
Rotter et al. (Wisc.) re 

§ 593. ASSIGNEE OF POLICY BEFORE LOSS. 

(1). In general. 

593(1)—Under collateral assignment of policy, insured’s estate held entitled to surplus re- 

maining after assignment was satisfied. Astna Life Ins. Co. v. Mason et al (U. S.)...1084 
(2). Assignment as security. : 

593(2)—Assignment of life policy to secure amount insured owed assignee at death consti- 
tuted “Partial Assignment”. Beneficiary’s letter stating, if assignee’s claim of amount 
insured owed him exceeded $300, it was bogus, did not authorize insurer to pay larger 
amount. Lincoln Reserve Life Ins. Co. v. Jones. (Ark.) ... 

593(2)—Creditor, as assignee of life policy of plaintiff’s deceased 
to proceeds of policy to apply on decedent’s indebtedness. Russell v. Massachusetts 
Mut. Life Ins. Co. (Ohio) d ; 


XVII. Payment or Discharge, Contribution, and Subrogation. 
§ 595. ELECTION TO REBUILD OR REPLACE PROPERTY. a 
595—Insurer electing to repair building must place it in as substantially good condition as 
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it was prior to fire. Cocklin v. Home Mut. Ins. Ass’n. of Iowa. (Iowa) ............ 
595—Damage recoverable under fire insurance policy is determinable as of date of fire, and 


contingent on insurer’s right of restoration. Ramsdell v. Insurance Company of North 
America (Wisc.) 

$ 598. : d 

§98—In action on automobile fire policy interest held allowable from 60 days from date of 
notice of loss. Home Ins. Co. v. Bennett (Tex.) 

598—Insured never forwarding proof of loss held entitled to interest on amount of policy 


sued on only from time answer first denying liability was filed. Southern Underwriters 
v. Jones et al (Tex.) ... 


$ 601. RECOVERY OF PAYMENT. 
601—Insurer cannot recover for insured’s alleged fraud in procuring settlement by representa- 
tion that disability was total, without showing that some of amount paid was not due in- 


451 


sured. Vorpahl v. Southern Surety Co. (Ia.) .1022 


601—Insurer, paying insured’s president on his surrender of warehouse receipts for destroyed 
whisky, with knowledge of facts, could not recover payment in actions on policies on 
ground that receipts falsely stated that whisky was held for president’s account. Globe 
& Rutgers Fire Ins. Co. v. Frankfort Distillery (Ky.) .......... 

601—Insurance company’s overpayment of proportional amount of loss, due to adjusters’ 
consideration of additional policy not claimed by insured, held not recoverable. Patriotic 
Ins. Co. of America v. Cameron-Bracheen Co. (Texas) eeeis 

¢ 602. DAMAGES FOR REFUSAL OF PAYMENT. 

602—No penalty or attorney’s fee can be recovered where recovery of insurance is less than 
demanded. Mutual Relief Ass’n. v. Poindexter (Ark.) ae Sle aaah 

602—Court properly allowed attorney’s fees on recovery by insured of sum demanded. Globe 
& Rutgers Fire Ins. Co. v. Batton (Ark.) 7. Sad 

602—Recovery on life policy for less than amount sued for did not justify allowance of at- 
torney’s fee and penalty. Lincoln Reserve Life Ins. Co. v. Jones. (Ark.) 

602—Judgment for costs is not judgment contemplated by statute authorizing attorney fee 
against insurer; unless judgment is in fact rendered against insurance company on 
policy. no attorney fee can be allowed under statute. Gants v. National Fire Ins. Co. et 
al. (Kans.) " be 

602—Allowance of attorney fee in certain fire insurance cases is intended as fee only and 
not separate amount for expenses; court, in determining attorney fee, may consider 
labor, time, and trouble involved, as well as extent of services and importance of liti- 
gation. Boberg v. Fitchburg Mut. Fire Ins. Co. (Kans.) 

602—Law authorizing recovery of penalty and reasonable attorney’s fees against insurer merely 
— ee and authorizes award of reasonable amount. Aubry v. American Nat. 
ns. o. (La. hi Wa tee He dcbloisie he ce 

602—Insured recovering $900 on fire policy held entitled to attorney’s fee of $150. 
tino v. Phoenix Fire Ins. Co. of Paris, France (La.) es 

602—Evidence held to present issue whether stolen automobile had been locked as respects 
penalizing insurer for vexatious refusal to pay. Hart v. British America Assur. 
Co. (Mo.) < Sit ao atee *s 

602—Suit on policy, defended in good faith on ground of forfeiture by nonpayment of 
premium, held not case for statutory penalty. Ellis-Jones Drug Co. v. Home Ins. Co. 
(Tenn. ) ‘ RP GON te ‘ : aah a sss . 

602—Judgment for $5,000 attorney’s fees against insurance company, sued on $10,000 pol- 
icy, held excessive by $3,000. Southland Life Ins. Co. v. Norton (Tex.) .. ara 

602—$800 Attorney’s fees, where insured recovered $1,530.54 as benefits under health and 
accident policy, was excessive by $400. Massachusetts Bonding & Ins. Co. v. Worthy 


cessive by $250. Great Southern Life Ins. Co. v. Johnson (Tex.) 

602—Suit on policy is not ‘‘Demand’’, within statute imposing liability for penalty and attor- 
ney fees for delay in payment. Written demand held unnecessary to hold insurer liable 
for penalty and attorney fees for delay in payment. Pan-American Life Ins. Co. 
v. Terrell. (U. . aaa ahaa & ae 

§ 603. RELEASE OR DISCHARGE FROM LIABILITY. 

603—Assured cannot collect damages from wrongdoer and also loss under insurance con- 
tract. Remedial System of Loaning v. New Hampshire Fire Ins. Co. (Ky.) 

603—Knowledge of agent for insurer relative to nature of injury held immaterial as respects 
fraud in procuring release pursuant to misrepresentation that it was mere receipt. 
Provident Life & Accident Ins. Co. v. Chapman (Miss.) , ‘ - 

603—Injured infant may execute binding release, and proof to show infant did not knowingly 
execute release, or that it was executed by misrepresentation, was erroneously excluded. 
Sneze v. National Acc. Soc. (N. Y.) eee 

603—That insured’s injured tenant was ignorant of insured’s release of liability insurer held 
not to estop insurer setting up release as defense. Release of liability insurer, executed 
by bankrupt insured, held not to affect injured party’s right to recover from insurer; 
“terms of policy.” Legal results of insured’s release of liability insurer are to be tested 
by insurer’s conduct, not bv its disclaimer of consequences thereof. Rushing v. Com- 
mercial Casualty Co. (N. Y.) aeeaae ere : 

603—Prohibition against impairing insurer’s subrogation against carrier held exception to 
permission to accept bills of lading under fire policy construed as whole. Accused accept- 
ing bill of lading limiting carrier’s liability could not recover under policy authorizing ac- 
ceptance of bills but prohibiting release of carrier’s liability. Insured prohibited from re- 
leasing carrier accepting bill of lading limiting carrier’s liability could not recover whether 
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undervaluing or not valuing shipment. Maxwell Textile Co. Inc. v. Globe & mae 
Fire Ins. Co. (N. Y.) 


§ 605. SUBROGATION OF INSURER 
§ 606. ——— ON PAYMENT OF LOSS IN GENERAL. 
(1). In_ general. 
606(1)—Insurer, when subjected to loss by wrongdoer, has right to of action for reimburse- 
ment against wrongdoer. Insurer paying loss may recover of insured collecting damages 
from wrongdoer or from wrongdoer paying with notice of insured’s equities. Remedial] 
System of Loaning v. New Hampshire Fire Ins. Co. (Ky.) 1266 
606(1)—Insurer could not be subrogated to rights of owner against railroad causing fire, 
without conventional subrogation. Where policy was taken out in lessor’s name by lessee, 
who owned building and paid premium, lessee was assured as respects subrogation. 
Dougherty et al. v. Yazoo & M. V. R. Co. (La.) ... 
606(1)—That insurer adjusts loss in arbitrary amount not based on actual proof does not 
render party responsible for loss liable for such amount. Royal Ins. Co. Ltd. 
Romain Motor Co. Inc. (La.) 
606(1)—Insurer paying part of fire loss cannot sue person causing loss who has paid judg- 
ment recovered by property owner. Ferraiole v. Lamson Oil Co. (R. I.) 
(2). Subrogation to rights of mortgagee. 
606(2)—Mortgagee of insured property had no right of action against wrongdoer, and pay- 
ment to mortgagee by insurer would create no right to subrogation against wrongdoer. 
Remedial System of Loaning v. New Hampshire Fire Ins. Co. (Ky.) 
606(2)—Chattel mortgagee held not subrogated to rights of insured under loss payable clause, 
where policy was voided. New Jersey Ins. Co. v. Ball et al (Ohio) 
(3). Subrogation under marine policies. 
606(3)—Cargo insurer’s right to recover against offending ship for loss of cargo extended 
only to amount fixed in limitation of liability decree. Insurer’s right to subrogation de- 
pends on cargo loser’s right to collect from wrongdoer. Insurer of increased value of 
cargo at destination over shipping value held not entitled to share in distribution of 
fund representing value at time of shipping. In re Columbia S. S. Co. (Ohio.) 
(5). Subrogation under guaranty and indemnity policies. 
606(5)—Statute held not to invalidate stipulation in automobile collision policy that insurer's 
payment shall operate as subrogation, Evidence held to establish negligence of drivers 
of both automobiles in collision at intersection, precluding collision insurer recovering 
under subrogation provision. Maryland Casualty Co. v. Muller. (La.) 
606(5)—Owner’s indemnity insurer and surety on ‘appeal bond from judgment for injuries 
held entitled to subrogation to all owner’s rights. Owner’s indemnity insurer and surety 
on appeal bond held subrogated to owner’s rights against lessee causing injury and agree- 
ing to save — harmless. Commercial Casualty Ins. Co. v. Capital City Surety Co. 
ec al. (N. Y. it 


§ 607. —— UNDER ASSIGNMENT OF RIGHTS OF INSURED. 

607—Insurer’s payment of loss under theft policy covering automobile in hailee’s possession, 
and containing agreement of insured to assign all causes of action and_ subrogate 
insurer, created equitable assignment of insured’s cause of action against bailee. Cause 
of action against bailee for damages to automobile stolen while in bailee’s possession held 
assignable. Insured, receiving payment of damages to stolen car under theft policy re- 
quiring assignment ‘of causes of action and insurer’s subrogation, held not entitled to 
sue bailee for returning car in damaged condition, because not “real party in interest.’ 
Assignment of cause of action to reciprocal insurance association and subscribers gave 
subscribers title, if association could not sue. John A. Boyd Motor Co. v. Claffey 
(Ind.) bse 1048 


XVIII. Actions on Policies. 


§ 608. NATURE AND FORM OF REMEDY. 
608—Where insurer sued to cancel policy, and administrator’s action on policy was trans- 
ferred to equity, refusal to retransfer to law court held error. Bassett v. Mutual Ben. 
Health & Accident Ass’n. (Ark.) 
§ 612. — PRECEDENT IN GENERAL. 
(1). In general. 
612(1)—Bene ficiary required to tender back amount received on settlement with insurer before 
suing on original policy. Speath v. Merchants Life Ins. Co. (Mich.) 
612(1)—Insured’s failure to return policy to insurer for indorsement of payments did not 
bar recovery of installment due, where payment was refused. Great Southern Life 
Ins. Co. v. Johnson (Tex.) . 
(2). Notice and proof of loss. 


precedent to action, and insured has burden of ne thereof. Home Ins. of of New 

York_v. Johnson (Ky.) 470 
612(2)—Proof of death is condition precedent to recovery under policy, but may be waived 

by insurer. McCarthy v. Prudential Ins. Co. of America (N. Y.) 15 
612(2)—Action on automobile fire policy held not prematurely brought, because formal proof 

of loss was not given, in view of actual knowledge. Home Ins. Co. v. Bennett (Tex.) 111 
612(2)—Requirement of fire policy as to proof of loss within 60 days held condition precedent 

to right of insured to maintain suit. Insured cannot show full complience with condi- 

tion of proof of loss after lapse of 60 days allowed thereafter. Harris v. North British 

& Mercantile Ins. Co. Ltd. (U. oe 939 
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§ 614. DEFENSES. 
§ 615. —— IN GENERAL. 
615—Insurer denying claim because not satisfied death was due to accidental injury could 
only defend because of lack of accidental injury. Sanborn v. Income Guaranty Co. 
(Mich.) , 
615—Tender out of court 
miums before misrepresentations can be relied on to defeat recovery. Recovery of sick 
indemnity under life policy to be defeated because of misrepresentations in securing 
policy requires deposit of premiums in court. Shaw v. Mutual Protective Ins. Co. (Mo.) 
Defense of bankrupt insured’s breach of contract, asserted by liability insurer against 
injured party, must be considered in light of remedial character of statute, authorizing 
recovery against insurer. Bankrupt insured’s removal to another state before trial held 
not “refusal to co-operate’’ as respects injured party’s right to recover against insurer. 
Rushing v. Commercial Casualty Ins. Co. (N. Y.) 
616. SET-OFF AND COUNTERCLAIM. 
616—Debt due by deceased to insurer, not being debt in right of representatives of estate, 
cannot be set off against debt under life policy payable to representatives. Plea setting 
off debts due by deceased to insured held property stricken in administratrix’s action on 
policy entitling administratrix to value of policy. Jefferson Standard Life Ins. Co. v. 
Rankin (Ga.) . haters . .1089 
§ 616%. T INSURER. 
616%4—In suit by injured party against liability insurer, judgment recovered against in- 
sured without fraud or collusion held binding on insurer, having notice of former suit. 
International Indemnity Co. v. Steil (U. S.) 1259 
§ 617. JURISDICTION. 
617.—Allegation that policy was reinstated with fraudulent purpose to commit suicide did not 
confer jurisdiction on chancery court to cancel policy which provided it should be void if 
insured committed suicide. Equity will not assume jurisdiction where there is complete 
adequate law remedy. Bassett v. Mutual Ben. Health & Accident Ass'n. (Ark.) 
617—Insurance company, paying insurance money to administrator for nonresident decedent, 
under principle of comity, would not be liable in action by domiciliary administrator. 
Rochford v. Metropolitan Life Ins. Co. (Ind.) 
§ 618. VENUE. 
618—As respects venue, original insurer, joined with his assignee, but not served, was not 
released though complaint referred to single defendant Venue, as against original in- 
surer, if insured’s suit on accident policy, is in county where accident occurred. Venue of 
action on accident policy against defendant assuming liabilities of original insurer held 
property laid in county of accident, though defendant entered into contract for assumption 
of liabilities in another county. McKenzie v. Los Angeles Life Ins. Co. (Cal.) 
618—Loss under accident policy providing benefits for accidental death occurred in county 
where insured died, and not where he sustained accident, as respects venue. Statute 
authorizing suits on policies where policyholder or beneficiary resides merely authorizes 
suit where plaintiff lives at time suit is instituted. Nonresident beneficiary held not 
entitled to sue on accident policy for death benefits in county where insured resided. 
Fidelity & Casualty Co. of New York v. Lindsay et al (Tex.) 
§$ 620. LIMITATIONS BY PROVISIONS OF POLICY. 
§ 622. - TIME WITHIN WHICH ACTIONS MUST BE BROUGHT. 
(1). In general. 
622(1)—-Loss under insurance policy by reason of abandonment of automobile held not to have 
occurred more than 12 months before action. Hassett v. Pennsylvania Fire Ins. Co. 
(Wash.) 
(2). Validity of provisions. 
Provision requiring action within 12 months after loss is reasonable and valid. Hassett 
Pennsylvania Fire Ins. Co. (Wash.) 
WATVER OF LIMITATION. 
(4). Denial of liability. 
623(4)—Insured, on denial of liability by insurer within 60 days of loss, may bri t 
immediately. Insured did not waive ri accruing by reason of insurer’s denial of 
liability, because furnishing proof of loss after institution of suit. Globe & Rutgers Fire 
Ins. Co. v. Batton (Ark.) 
§ 624. PARTIES. 
(1). Parties plaintiff in general. 
624(1)—Rider, stating insurance was for whom it may concern, carried agreement by in- 
surer to pay loss to insured and other persons interested who could join in enforcing 
policy. Howell v. Globe & Rutgers Fire Ins. Co. (N. Y.) 
(5). Necessary and proper parties. 
624(5)—Insurance carrier, was properly joined as defendant, if policy or ordinance pur- 
suant to which policy was issued provided it should inure to benefit of public. Demur- 
rer on ground of misjoiner of insurance carrier held properly overruled, where com- 
plaint alleged that policy issued pursuant to ordinance inured to benefit of public. 
Fraher v. Eisenmann (Cal.) . : 117 
624(5)—Insured’s failure to make seller and assignee of conditional contract parties to action 
against insurer for damages to automobile was not error. Hiramatsu v. Maryland Ins. 
Co. (Utah) ; Dh eeeraane seas haf . 1063 
624(5)—If fire policy was intended to be substituted for another company’s policy, and was 
not delivered until after fire, other company held not necessary party. Orient Ins. Co. 
v. New Hampshire Fire Ins. Co. et al (Vt.) , a iA nena ara 1203 
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(6). Actions on life policies. 

624(6)—Where life insurance beneficiary is not named, only personal representative of in- 
sured may sue. McDaniels v. Western & Southern Life Ins. Co. (Ill.) . 

624(6)—Plaintiffs, suing as widow and child of deceased employee, cannot recover on group 
life insurance policy. Simmons et al. v. Morgan’s Louisiana & Texas R. R. 
et al (La.) 

(8). Defects and objections. . 
624(8)——-Permitting amendment of complaint by adding new parties plaintiff in action on 
insurance certificate held not error. Sovereign Camp, W. O. W.., v. Colvin et al (Ala.) 613 
§ 625. PROCESS. 
§ 627. AGAINST FOREIGN INSURANCE COMPANIES. 
(1). In general. 

627(1)—-Statutory mode of service on licensed nonresident insurance companies by delivering 
summons to superintendent of insurance, held exclusive rendering service on company’s 
agent ineffectual. Thompson v. National Life Ins. Co. (U. S.) ........ a 
r (2). Service on insurance commissioner or other official. 

627(2)—-Service on commissioner as agent of foreign company is not limited to actions based 
on business transacted within state or with residents. Enger v. Midland Nat. Life Ins. 
Co. of Watertown, S. C. (Minn.) 642 

§ 628. DECLARATION, COMPLAINT OR PETITION. 

i ae FORM AND REQUISITES IN GENERAL. 

(1). In general. 

629(1)—Complaint, alleging failure of insurer to repair automobile damaged in collision in 
accordance with agreement therefor, stated cause of action. Hiramatsu v. Maryland 
Ins. Co. (Utah) 106. 

§ 632. DESCRIP TION, SITUATION, AND CONDITION OF SUBJECT MATTER. 

632—Petition, in action on fire policy, held not defective for failure to allege ha value of 
goods was arrived at. Girard Fire & Marine Ins. Co. v. Mallard (Tex.) 1197 

§ 633. —— TITLE OR INTEREST OF INSURED. 

633—Petition on fire policy must allege plaintiff owned destroyed property or had some in- 
surable interest therein at time of fire. Petition on fire policy alleging plaintiff's owner- 
ship of automobile when policy was issued, but not alleging interest in automobile or 
possession thereof at time of fire, failed to state case. St. Paul F. & M. Ins. Co. 

v. McCoy (Ga.) tees Perera |» 
$§ 634 ——- PERFORMANCE OR WAIVER OF CONDITIONS 
(1). In general. ie 

634(1)—Plaintiff suing on insurance policy need only allege in general terms that conditions P 
precedent were fulfilled. Harty v. Eagle Indemnity Co. (Conn.) ; 3k ee 

634(1)—Petition in action on policy of hail insurance, alleging full compliance with require- 
ments of contract, was not demurrable. Glandon v. Farmers’ Mutual Hail Ins, Ass’n. 
of Iowa (la.) : 1180 

634(1)—Petition, failing to allege furnishing proof of disability warranting waiver of premiums 
or excuse for failure held fatally defective. Missouri State Life Ins. Co. v. Le Fevre 
(Tex.) Set whee a 3a cae eee 

§ 0635; —— GOSS: AND CAUSE THEREOF. 

635 Pailare of insured to plead and prove value of furniture or merchandise covered by 
fire policies held to preclude recovery thereon. Federal Fire Ins. Co. v. Harvey & Co. 
(Ky.) Seva hice, re 

635——-Insured, suing for permanent disability payments, on discontinuance, need not allege 
continuance of disability. Beasley v. Pacific Mutual Life Ins. Co. of California (Tenn.)1034 

§ 638. NONPAYMENT 

638—-Petition alleging insurer’s refusal to pay for more than 60 days before filing suit held 
sufficient on general demurrer to warrant recovery of 12 per cent damages and attorney’s 
fees. Liberty Life Ins. Co. v. Moore (Tex.) ... ee 

638—Petition alleging insurer’s nonpayment of sum due, though often ‘demanded, and right 
to recover penalty and attorney’s fees for failure to pay after demand, sufficiently al- 
leged demand, — not alleging date. Great Southern Life Ins. Co. v. Johnson 
(Tex.) knee 

§ 640. PLEA, ANSWE R OR AFFIDAVIT OF DEFENSE. 

(1). In general. 

640(1)--Insurer’s allegations that fire policy was intended to be substituted for another com- 
pany’s policy, and was delivered after fire, disclosed Viasat —_ defense. Orient 
Ins. Co. v. New Hampshire Fire Ins. Co. et al (Vt.) ; 

(2). Avoidance and forfeiture. 

640(2)—-Answer averring other insurance at time of loss, without insurer’s knowledge held 
sufficient though not averring immediate tender of premium. Iroquois Auto Ins. Under- 
writers v. Stierwalt (Ind.) vee 

640(2)—Paragraphs of answers in actions on fire policies, asserting violation of iron-safe 
clause, were held demurrable. Federal Fire Ins. Co. v. Harvey & Co. (Ky.) 

640(2)—Under terms of fire policy, insurer claiming exemption from liability for change of 
aor held required to allege increase in hazard. Hartford Fire Ins. Co. v. Fox 
et al (Ky.) ... 

640(2)—Defense to action for sick indemnity that insured was in arrears on premiums, 
must be affirmatively pleaded. Shaw v. Protective Ins. Co. (Mo.) . 98 

640(2)—Facts showing breach of condition of insurance policy relied on by insurer must be 
specially pleaded. Stratton v. Service Life Ins. Co. of Lincoln. (Nebr.) . 382 

640(2)—-Insurer could not defeat recovery on fire policy for insured’s misrepresentation, 
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without alleging notice of refusal to be bound within reasonable time after discovering 
misrepresentation. Fidelity Union Fire Ins. Co. v. Pruitt (Tex.) 

640(2)—Defense of insured’s failure to keep books in fireproof safe, where not pleaded, 
oe abandoned in action on fire policy. Girard Fire & Marine Ins. Co. v. er 


Loss and cause thereof. 

640(3)— Allegations that life policies are procured in conspiracy to swindle insurer, and that 
in carrying out conspiracy insured was murdered, held to state good defense to action 
on policies. Allegation that life policies were applied for by assured ‘“‘at instance of” 
beneficiary held not equivalent to ‘allegation that beneficiary, who murdered insured, 
procured them. Allegations that assured assigned life policies to beneficiary who sub- 
sequently murdered him, held to state good defense to action on policies by ‘assured’s 
administrator. Goldstein v. New York Life Ins. Co. (N. Y.) . 

(4). Notice and proofs of loss. 

640(4)—Want of notice as defense to action for sick indemnity must be ees plead- 
ed. Shaw v. Mutual Protective Ins. Co. (Mo.) 

§ 641. REPLICATION OR ‘REPLY AND SUBSEQUENT PLEADINGS. 

(2). Estoppel and waiver. 

641(2) ‘hetelbnlaiee suing on policy which lapsed for nonpayment of premium was required 
to plead want of notice, or facts relied on as waiver by insurer. Hatton et al v. Mutual 
Health & Accident Ass’n. (Tex.) 

641(2)—Pleadings held not to support defense of estoppel on ground insured informed in- 
surer’s agent ‘of facts regarding ownership of crops insured against hail, incorrectly 
stated in application. Citizens Ins. Co. of Missouri v. Bailey (U. S.) 

§ 643. AMENDED AND SUPPLEMENTAL PLEADINGS. 

(1). Declaration, complaint or petition. 

643(1)—Any error in reforming theft insurance policy to state insured’s correct given 
name ‘held immaterial since insured may amend petition to state real name. Benanti v. 
Security Ins. Co. of New Haven Conn. (Mo.) hea aaa ial 

643(1)—Complaint on industrial policy, alleging proof of death held properly amended to 


allege waiver of proof of payment to insured’s sister. McCarthy v. Prudential Ins. 
Co. of America (N. Y.) ....... 


(2). Plea, answer or reply. 
643(2)—Permitting filing of amended reply not avoiding answer, because not alleging sub- 
standard insurer would have insured person falsely denying having had cancer, held 
error. Commonwealth Life Ins. Co. v. Goodknight’s Adm’r. (Ky.) i 
§ 645. ISSUES, PROOFS AND VARIANCE. 
(1). Issues made by pleadings. 
645(1)—-Payment of premiums on life policy, as alleged in petition, was not put in issue 


without allegation that policy had lapsed. Stratton v. Service Life Ins. Co. of | Se 
(Nebr.) ‘ . at 


(2). Matters to be proved. 
645(2)—Plaintiff, suing on liability policy, need not show compliance with condition precedent 
unless special defense alleged failure to comply. Harty v. Eagle Indemnity Co. (Conn.) 
645(2)—Valued policy law is not avoided for insured’s fraud in fixing value of property, 


absent allegation and proof of fraud and that insurer was misled demegees Stokes et al 
v. Huddleston (Ky.) ; 


(3). Evidence admissable under pleadings. 
645(3)—Evidence of verbal, statements between insured’s broker and company’s agents held 
inadmissible to vitiate fire policy for fraud in its ee: not chee Colin et al v. 
Hamilton Fire Ins, Co. of City of New York (N. Y.) a 
(5). Variance. 
645(5)—Defendant, in action by minor beneficiaries’ guardian and adult beneficiary on in- 
surance certificate admitted in evidence, held not entitled to general charge for variance 
between probata and allegata. Sovereign Camp, W. O. W., v. Colvin et al (Ala.) 
§ 646. PRESUMPTIONS AND BURDEN OF PROOF. 
(1). In general. 
646(1)—In suit on oral insurance contract, burden was on plaintiff to show there was meet- 


ing of minds as to all essential elements of contract. New Hampshire Fire Ins. Co. v. 
Walker. (Ark. ) 


646(1)—Person seeking to enforce oral insurance contract must prove contract possessing 
essentials of written one. Kitchen v. Yorkshire Ins. Co. et al. (Ky.) 

646(1)—Insurer had burden of proving demand for proof of continuance of disability ‘and 
noncompliance within reasonable time to justify discontinuance of payments. Beasley v. 
Pacific Mut. Life Ins. Co. (Tenn.) 

646(1)—Burden is on party claiming under insurance contract to prove authority of person 
making it. Globe & Rutgers Fire Ins. Co. of New York v. McGinnis. (U. 


2 Avoidance and forfeiture— Insurance of property. 


646(2)—Insurance company sued on fire policy covering goods had burden to prove insured’s 


breach of promissory warranty to keep books of account. Hartford Fire Ins. Co. v. 
Isbell (Ala.) ... 


646(2)—Redemption of property sold under judgment raised presumption that owner could 


redeem, and peremptory instruction denying recovery on fire policy for change of interest 
was error. Messer v. American Eagle Fire Ins. Co. (Ky.) 

646(2)—There is implied warranty in policy of marine insurance that vessel is seaworthy 
at inception of risk; policy of marine insurance does not attach, if vessel is unseaworthy 
at inception of risk; as between owner and insurer, burden of proving breach of war- 
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ranty that vessel, is seaworthy at inception of risk rests'on insurer. Zillah Transp. Co, 
v. Aitna Ins. Co. et al (Minn.) Jeet ae 
646(2)—It was incumbent on fire insurer to show policy contained false description of prop- 
erty. Weinstein v. Star Ins. Co. of America (N. J.) ; 1183 
646(2)—-Insurer had burden of establishing defenses that insured ratified agent’s act in 
doubly insuring property, and that insured was negligent in failing to discover property 
was doubly insured. Gough v. Insurance Co. of North America. _ (Tenn.) 514 
(3). —— Life and accident insurance. 
646(3)—Insurer had burden of proving special defense to effect that insured at time of death 
was engaged in violation of law. Beco v. People’s Industrial Life Ins. Co. of Louisi- 
ana. (La.) Sore | 
646(3)—Insured or Long v. Monarch Ac- 
cident Ins. Co. of Springfield, Mass. (U. S.) - 1217 
(4). Payment of premiums. 
646(4)—-Beneficiary’s possession of life policy raised presumption that first premium was paid, 
making prima facie case, and casting burden of proving otherwise on insurer. Common- 
wealth Life Ins. Co. v. Barr. (Ala.) 
646(4)—Where insurer possessed fire insurance prem f in- 
stallment, insured had burden of proving payment. Yarber v. Connecticut Fire Ins, 
Co. (Mo.) 
646(4)—Gin company whose 
be held to know that it paid no premiums for renewal. 
Gin Co. (Tex.) 
(5). Estoppel and waiver as to avoidance or forfeiture. 
646(5)—-Where there is no evidence insured knew agent’s lack of authority to waive pro- 
visions, insurer is liable for agent’s conduct within apparent scope of authority. Con- 
tinental Casualty Co. v. Linn. (Ky.) .. Frochg ey eee ale ws Ok Loar 
646(5)—Failure to make medical examination of assured before issuing policy raises pre- 
sumption of waiver of all questions of health of assured. Polite v. National Accident 
& Life Ins. Co. of Tennessee. (La.) 
(6). Risk and cause of loss in general. 
646(6)—Beneficiary, to recover under accident policy, must prove accidental injury approx- 
imately causing insured’s death. Sanborn v. Income Guaranty Co. (Mich.) 
646(6)—Insured, alleging sales to insolvent corporation having credit rating required by 
credit indemnity policy, was bound to prove that sales were made to such corporation. 
Weiner v. American Credit Indemnity Co. of New York. (Mich.) 
646(6)—Insured had burden of proving loss of vessel was caused by some risk or hazard 
covered by marine ‘policy; inference may be drawn that loss of vessel seaworthy at in- 
ception of risk and beginning of voyage was within marine policy; evidence held to 
sustain finding that loss of vessel was result of risk enumerated in marine policy. 
Instruction authorizing recovery under marine policy on finding vessel sank because 
of either latent defect or peril of sea, without determining actual cause, held not erroneous, 
instruction authorizing recovery under marine policy in case vessel is lost by reason of 
strain due to improper loading held not erroneous; latent defect existing, but unknown, 
at time policy of marine insurance was written, is risk insured against; plaintiff suing 
on marine policy, does not hava burden of proving specific cause of loss; burden of 
proof generally rests on party who has affirmative of issue at commencement of trial. 
Zillah Transp. Co. v. AStna Ins. Co. et al (Minn.) ; 
646(6)—Insurer, after prima facie case, has burden of establishing affirmative defense that 
insured came to his death as result of violation of law. Martin v. Mutual Life Ins. 
Co. of New York. (W. Va.) 
(7). Suicide. 
646(7)—There is presumption that death of insured was not due to suicide or other unlaw- 
ful act. Insurer, alleging suicide, must show that insured purposely fired fatal shot. 
Great Southern Fraternal Union v. Ewing et al. (Ark.) 
646(7)—Burden held properly awarded to insurance company, defending, on ground insured 
committed suicide. Inter-Southern Life Ins. Co. v. Hinkle’s Adm’x, et al. (Ky.) 
646(7)—It is presumed insured shooting himself did so accidentally and insurer has burden 
of showing shooting was done with suicidal intent. Home Benefit Ass’n. v. Buro (Tex.) 
646(7)—Presumption of accidental death arises where physical facts and surroundings cir- 
cumstances leave question of accident or suicide doubtful. Presumption that insured’s 
death was accidental would not survive introduction of evidence of suicide or motive 
therefor but effect would continue as legitimate inference. 
Ross (U. S.) yee 
(8). Extent of loss and liability of insurer. E 
646(8)—Insured did not have burden of proving that crop destroyed by hail would have paid 
expenses and yielded profit. Moody v. Providence Washington Ins. Co. (Kans.) | 1152 
646(8)—Proof that building was damaged, and remains condemned by proper authorities 
because of condition occasioned, by fire, shifts to insurer burden of showing that condem- on 
nation was not justified. Security Ins. Co. v. Rosenberg. (Ky.) . od 
(9). Notice and proof of loss. F ee 
646(9)—If failure to furnish proof of loss does not forfeit policy, proof of loss is condition 
precedent to action, and insured has burden of proof thereof. Insurer_had burden ot 
proving failure to furnish proof of loss. Home Ins. Co. of New York v. Johnson. (Ky.) 476 
§ 647. ADMISSIBILITY OF EVIDENCE. 
647—Ordinance pursuant to which insurance policy on jitney bus was issued held properly 
admitted over objection that it was irrelevant. Objection to admission of application 
for jitney bus permit and insurance policies deemed waived, where motion to strike 
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out was not made. Admission of insurance policy ordinance and application for per- 


mit held not to have prejudiced jitney bus driver in action for injuries. Fraher v. 
Eisenmann (Cal.) ....... 


g§ 648. —— IN GENERAL 
(1). In general. ’ 
648(1)—Permitting medical examiner to state that, in case of certain disclosures, he would 


follow them up and report results to insurer, was not error. Flannagan v. Northwestern 
Mut. Life Ins. Co. (Va.) a aes 


§ 649. ——— INSURABLE INTEREST. end 

649—Warehouse receipts for insured property are admissible in warehouseman’s actions 
on policies, as bearing on truth of testimony respecting plaintiff’s interest, but jury are 
judges of witnesses’ credibility. Globe & Rutgers Fire Ins. Co. v. Frankfort Dis- 
tillery. (Ky.) 

§ 654. ——-PERFORMANCE OR BREACH OF WARRANTY OR CONDITION. 

(1). Insurance on property. 
654(1)—Automobile owner suing on fire policy should have been required to answer whether 


he claimed anything under additional insurance of which he knew nothing until after 
fire. Glens Falls Ins. Co. v. Jacobs (Ky.) 


aS aaa é ; 1269 
§ 65444 —— PAYMENT OF PREMIUMS. 


6545;—-Evidence that insurer’s agent took insured’s p stdated check in payment of premium, 


with knowledge that he then had no money in bank, and remitted insurer’s share, was 
competent to prove payment. Liberty Life Ins. Co. v. Moore (Tex.) 

§ 655. - FRAUD OR MISREPRESENTATION. 
1). Insurance of property. 

Evidence of cancellation of other policies held immaterial in action on fire policy, 


Loncar v. National Union Fire 


655(1) 
where there was no prima facie showing of conspiracy. 
Ins. Co. of Pittsburg, Pa. (Mont.) 

(2). Life and accident insurance. 
Testimony of doctor attending insured prior to her death held admissible to show 
condition, insurer pleading in defense that insured had disease of urinary 
Insurer, defending action on life policy on ground that at time of application 
insured had diseases of urinary organs, could introduce evidence of what constituted 
diseases, Metropolitan Life Ins. Co. v. Clevcland’s Adm’r. (Ky.) 
—— LOSS OR DAMAGE TO PROPERTY, AND CAUSE THEREOF. 
ence that fire marshall, shortly after fire, searched plaintiff’s house without finding 
held admissible on issue of incendiarism. Hartford Fire Ins. Co. v. Isbell (Ala.) 940 
658—Evidence that business was violative of ordinance, and that one partner was heavily 
indebted, held not competent alone as evidence that insured burned bus. Barone et al 
Glens Falls Ins. Co. (Mo.) ‘ ; 
idence that other buildings had burned held not admissible in action on fire policy 
without prima facie showing of conspiracy. Loncar v. National Union Fire Ins. Co. of 
Pittsburgh, Pa. (Mont.) Pern ea citi a ae 956 
658—Protest before foreign consul showing whether conditions causing ship’s foundering 
held admissible to show loss through peril of sea within insurance policy. Ruby S. 
S. Corporation, Ltd. v. American Merchant Marine Ins. Co. (N. Y.) 

DEATH OF OR INJURY TO PERSON INSURED AND CAUSE THEREOF. 
In general. 

timony as to fresh tracks, corresponding with shoes worn by 

result of unlawful assault on neighbor, held admissible 
¢ Evidence one alleged to have been unlawfully } 
wn house when he fired fatal held ac ssible in action on 
Sovereign Camp. W. O. W., v. in et al. (Ala.) 
on on accident policy for loss of s 


1273 


(1 


where insurer claimed condition of eye 
evidence that shortly before accident insured engaged 
iting held admi le. Continental Casualty Co. v. Linn. (Ky.) 

I sion in evidence state registrar’s certified copy of coroner’s certificate 
cause of insured’s death held not error. Jensen v. Continental Life Ins. Co. 


Suicide. 
rer, defending on ground insured committed suicide, may introduce proofs of 
wing suicide. In action on life policy, plaintiffs may introduce 
explain admission, in proof of death, that 
Ins. Co. v. Hinkle’s Adm’x et al. (Ky.) 
659(2)—Proofs of death, including suicide finding of coroner’s jury are admissible as prima 

facie evidence of facts therein stated against insured. Jensen v. Continental Life Ins. 

(U. S.) 
§ 660. VALUATION OF PROPERTY. 
660—Exclusion of assessment to show value of personality destroyed under valued policy 
held proper, unless personality was shown to be same as that when assessment was made. 

Excluding evidence of value of machinery destroyed under valued fire policy held not 

error, absent showing that machinery was same as that destroyed by fire. Stokes et 

al v. Huddleston (Ky.) : ‘ w6esasceccacs ere 
660—Evidence of price paid for property, less depreciation, was properly admitted to prove its 


value in action on fire policy. Loncar v. National Union Fire Ins. Co. of Pittsburgh, 
Pa. (Mont.) cad 


660—Cost price of truck held properly admitted in action for fire loss in connection with 
testimony showing truck's condition. Insured, in showing cash value of truck when 


des- 
troyed by fire, could show all circumstances bearing on question. Morgan et al v. Union 
Automobile Ins. Co. (Wash.) 
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§ 661. AMOUNT OF LOSS. 
661—Testimony by tenant vacating premises month before fire, relative to condition of 
floor, held erroneously excluded as too remote. Testimony of one helping owner to level 
floors four or six weeks before fire, as to condition thereof, held admissible. Cocklin y, 
Home Mut. Ins. Ass’n. of Iowa. (Ia.) 
661—Evidence that building condemned was only partially destroyed ‘and ‘capable of repair or 
restoration — held admissible in action on fire policy. Security Ins. Co. v. Rosen- 
berg. (Ky.) 
§ 662. —— NOTICE AND PROOF AND ADJUS TMENT OF LOSS. 
(1). In general. 
662(1)—Proof of insured’s death, signed by insured’s mother, held improperly excluded in 
action on life policy. Metropolitain Life Ins. Co. v. Cleveland’s Adm’r. (Ky.) 
662(1)—-Admission of false schedule of insured’s merchandise held proper, where schedule, 
though not required by policy, was furnished adjusters by insured. Permitting account- 
ant to testify, as to money drawn for personal use of officer and charged to labor, held 
not error in action on fire policies, requiring submission of insured’s books. Witnesses, 
who received checks representing fictitious entries in insured’s books, were properly per- 
mitted to testify in action on fire policies to show true facts in connection with entries, 
Public Nat. Bank of N. Y. et al., v. Patriotic Ins. Co. of America (N. 
662(1)—Proofs of death, including suicide finding of coroner’s jury are admissible as prima 
facie evidence of facts therein stated — insured. Jensen v. Continental Life Ins, 
Co. (U. S$.) 
662(1)—Proofs of loss accepted ‘by insurers held admissible to show compliance with terms 
of fire policies, notwithstanding attached estimate of cost of new similar building. Fire- 
man’s Fund Ins. Co. et al v. Borschow (U. S.) . 
§ 664. —— ESTOPPEL OF WAIVER. 
664—Insured’s medical director might testify in action on life policy, whether insured 
issued policy relying on statements in application that insured had not had certain 
diseases. Metropolitan Life Ins. Co. v. Cleveland’s Adm’r. (Ky.) 
§ 665. WEIGHT AND SUFFICIENCY OF EVIDENCE. 
(1). In general. 
665(1)—Insurance made prima facie case by introducing fire insurance one Yarber v. 
Connecticut Fire Ins. Co. (Mo.) 
665(1)—Evidence of claim and requests for settlement held sufficient prima ’ facie evidence 
of demand required to hold insurer liable for penalty and attorney fees. Pan-American 
Life Ins. Co. v. Terrell. (U. S. 
665(1)—Verdict against weight and preponderance ‘of evidence will be set aside; evidence 
held insufficient to sustain finding that insured was owner of h nscpiand at time of fire 
loss. McGraw v. AMtna Ins. Co. (W. Va. OE i 
(2). The contract. 
665(2)—Plaintiff’s testimony that duration of oral fire insurance contract was to be one 
year, and that premium was whatever regular rate was, was sufficient to show duration 
of risk and premium. New Hampshire Fire Ins. Co. v. Walker. (Ark.) 
665(2)—Evidence, not disclosing that premium was agreed, or that indentity of parties and 
subject-matter of risk insured was understood, held that there was no oral contract. 
Kitchen v. Yorkshire Ins. Co. et al. (Ky.) 
665(2)—-In action against indemnity insurer, evidence supported finding that ‘truck involved 
in accident was covered by defendant’s ae Knabe v. Independence Indemnity Co. 
(N. ‘ 
665(2)—Evidence held to show absence of any contract between insured and insurer as to 
policy sued on. Miller v. American Ins. Co. of City of Newark, N. J. et al. (U. S.) 
(3). Avoidance and forfeiture. 
665(3)—Beneficiary’s possession of life policy raised presumption that first premium was 
paid, making prima facie case, and casting burden of proving otherwise on insurer. 
Commonwealth Life Ins. Co. v. Barr. (Ala.) CG oasg : 
665(3)—Whether insured committed suicide keld jury question as regards transfer from 
equity to law side of court. Bassett v. Mutual Ben. Health & Accident Ass’n. (Ark.) 
665(3)—Evidence held to warrant inference that insured’s scoliosis or spinal deformity did not 
exist when she signed application for indemnity insurance. Campion v. Continental 
Casualty Co. (Cal.) 
665(3)—Proof of death held insufficient to establish insured met his death as result of 
violation of law, so as to dames recovery. Beco v. People’s Industrial Life Ins. Co. of 
Louisiana. (La.) es 
665(3)—Evidence in suit on health and accident policy held to show premiums were paid. 
Carter v. Washington Fidelity Nat. Ins. Co. (La.) 
665(3)—Recovery sick indemnity, defended on ground of false representations of health 
could not be defeated on ground that disability arose from tuberculosis from long 
drawn out convalescense of flu under evidence. Shaw v. Mutual Protective Ins. Co. 
(Mo.) 
665(3)—Where premiums were paid after policy lapsed, and reinstatement application con- 
tained misrepresentations, beneficiary could not recover by denying — applica- 
tion was signed by insured. Johnson v. New York Life Ins. Co. (N 
665(3)—In action for insurance on vessel, evidence held not to show ices notice 
withdrawn so as to terminate insurance on failure to pay premiums without notice. 
Policy on vessel lost held not shown canceled, under evidence of threatened cancella- 
tion before premiums due and notice of cancellation thereafter but not notice in accor- 
dance with policy. Ruby S. S. Corporation, Ltd., v. American Merchant Marine Ins. 
Co; “EN: Eha eat 
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665(3)—Evidence held insufficient to support finding that tornado policy at time of loss was 
in force. Medworth v. St. Paul Fire & Marine Ins. Co. (S. D.) 

665(3)—Evidence showed insured was not negligent in not discovering agent had doubly 
insured property against fire in violation of policy. Gough v. Insurance Co. of North 
America. (Tenn.) oheeees . . +0 . 

665(3)—Insured not shown to have committed fraud in obtaining insurance, court was 
justified in action on policy, in sustaining validity of policy. Massachusetts Bonding 
& Ins. Co. v. Worthy (Tex.) 

665(3)—Evidence held to sustain finding t ; ‘ I a 
delivery of policy was in good health. Missouri State Life Ins. Co. v. Le Fevre (Tex.) 

665(3)—Evidence held to show as matter of law that insured afflicted with cancer was not in 
sound health on date of policy. National Life & Accident Ins. Co. v. Vann. (Tex.) 

665(3)—Evidence showed that buyer bought insured automobile with right to exchange it for 
another automobile, as regards violation of provision against change in interest. Conti- 
nental Ins. Co. v. Michaels (Tex.) : sal pea ee Sinisa’ .1061 

665(3)—Evidence sustained finding that insured became permanently, totally disabled during 
grace period, excusing him from further premium payments. Minnesota Mut. Life 
Ins. Co. v. Marshall. (U. S.) , sienna x 619 

665(3)—Receiver’s contention that surplus of maritime lien insurance belonged to estate did 
not establish misrepresentation in securing policy. Cabaud v. Federal Ins. Co. (U. S.)..1208 

(4). Loss and liability of insurer in general. 

665(4)—Evidence held to support finding, in action on credit indemnity policy that goods 
alleged to have been sold to certain corporation were ordered by it and shipped at its re- 
quest to another corporation’s plant. Verdict for plaintiff in action on credit indemnity 
policy, held not against great weight of evidence on issue whether he knew of corporation 
to plant of which he shipped goods at request or corporation ordering them. Weiner v. 
American Credit Indemnity Co. of New York. (Mich.) 

665(4)—Insured had burden of proving loss of vessel was caused by some risk or hazard 
covered by marine policy; inference may be drawn that loss of vessel, seaworthy at in- 
ception of risk and beginning voyage was within marine policy; evidence held to sus- 
tain finding that loss of vessel was result of risk enumerated in marine policy. Zillah 
Transp. Co. v. Agtna Ins. Co. et al (Minn.) So hiewed sa 

665(4)—Full recovery, under fire policies limiting recovery to proportion of loss that insurance 
bore to entire insurance, held sustained by evidence. Hopping et al v. Continental Ins. 
G&. CN. J.) .. via ea ; ; Si ‘ ; 

665(4)—Evidence held to show loss of vessel through peril of sea within policy covering 
vessel. Ruby S. S. Corporation, Limited v. American Merchant Marine Ins. Co. (N. Y.) 

665(4)—Evidence of amount of loss under fire policy held to sustain recovery for 
Security Nat. Fire Ins. Co. et al v. Kifuri. (Tex.) 

665(4)—Evidence held insufficient to show any force or violence within burglary insurance 
policy in gaining entrance to safe. Schubach v. American Surety Co. of New York (Utah) 

665(4)—Evidence held to warrant conclusion that fire in mine was caused by underground 
explosion within policy. Evidence as to cost of extinguishing fire removing debris, and 
pumping out water, held to sustain recovery to amount of policy. Hartford Fire Ins. 
Co. v. Empire Coal Min. Co. (U. S.) ; 


(5). — Life and accident insurance. 
665(5)—Insurance association held to have met the burden of showing amount of one assess- 
ment for which alone it was liable under policy. Mutual Relief Ass’n. v. Poindexter 
(Ark.) tachi hicate ia Sire ; 2 5 aide ek A 
665(5)—Evidence held to show that insured was under physician’s regular care as required 
by accident policy to recover for full loss of time. Insured’s testimony that she did not 
realize she would be sick for any length of time held not to preclude finding that she was 
directly disabled as result of accident. Campion v. Continental Casualty Co. (Cal.) 272 
665(5)—Evidence held to support judgment for plaintiff suing on policy of disability insur- 
ance. Vorpahl v. Southern Surety Co. (Ia.) : 1022 
665(5)—In action on accident policy, evidence did not support jury’s finding insured totally 
disabled from performing her duties as housewife for 26 weeks. Insured held entitled 
under evidence to recover total disability insurance for 13 weeks and partial disability 
for 4 weeks. Elmore v. Southern Surety Co. (Ia.) sa ‘ : y ..1232 
665(5)—Insurance company held not justified under evidence in discontinuing payments un- 
der health and accident policy on ground disease was chronic. Aubry v. American Nat. 
ims. €o,. (Lha:) ; peas joes ae ; 1026 
665(5)—Evidence'in action on health and accident policy held sufficient to support findings 
of insured’s disability. Massachusetts Bonding & Ins. Co. v. Worthy (Tex.) : 104 
665(5)—In action on accident policy, evidence sustained jury’s finding that insured’s death 


was caused by injury to arm, and not by lympho sarcoma. Schwartz v. Woodmen Ac- 
cident Co. (Wisc.) aie Leen 


(6). Suicide. 
665(6)—In action on life policy, evidence did not support jurv’s finding that insured shooting 
herself did not commit suicide. Home Benefit Ass’n. v. Buro (Tex.) 
665(6)—Evidence held insufficient to sustain insurer’s burden of proving insured committed 
suicide. Prudential Ins. Co. of America v. Baciocco. (U. S.) 
(7). Proof and adjustment of loss. 
665(7)—Evidence held to support finding the proof of death was made and furnished insurer, 
in action on accident policy. Continental Casualty Co. v. Bruden. (Ark.) 
665(7)—Testimony in suit on health and accident policy held to show that claims for sick 
benefits were made. Carter v. Washington Fidelity Nat. Ins. Co. (La.) 
665(7)—Stipulation that liability insurer received notice of accident 22 days after accident 
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held not to establish notice was not timely. Recitals in release executed by insured, 
truth of which plaintiff refused to admit, did not establish date insured learned of 
accident. Rushing v. Commercial Casualty Co. (N. Y.) 

(8). Estoppel or waiver. 

665(8)—Evidence that newspaper, selling defendant’s policies, and defendant, ignored 
vision that policy was to become effective on day following indorsment, showed 
of such provisions. Marderosian v. National Casualty Co. (Cal.) 

665(8)—Evidence held sufficient to sustain allegation that insurer sent inspector to adjust 
held insurance loss, and that insurer —— to allow crop loss claimed. Kinney et al y, 
Hudson Ins. Co. (Kans.) 

665(8 p= Fixe policy of township mutual insurance company was forfeited by ‘taking addi- 
tional unauthorized insurance on building; agreement to pay fire loss on personal pro- 
perty did not constitute waiver of forfeiture, as to building covered by additional un- 
authorized insurance. Pierowicz v. Farmers’ Mut. Fire Ins. Co. (Minn.) ; 

665(8)—Evidence held insufficient, in action on health policy, to show that insurer at time 
of issuing policy had knowledge that insured was suffering from malignant tumor or 
cancer. Handley v. Metropolitan Ins. Co. (Mo.) 

665(8)—Courts will liberally construe in; favor of insured circumstances indicating insurer’s 
election to waive forfeitures. Foscue v. Greensboro Mut. Life Ins. Co. et al (N. C.) 

665(8)—Evidence that local agent, when notified house had become vacant, advised insured 
that vacancy would not render fire policy void, was not evidence that insurer waived 
breach. Greene et ux. v. AStna Ins. Co. (N. C.) : ; 

665(8)—-Insurance company’s acceptance of delinquent premiums, under fire policy covering 
interest of insured as conditional vendor, established custom supplanting forfeiture 
- ion. Ellis-Jones Drug Co. v. Home Ins. Co. (Tenn.) 

665(8)—-Evidence sustained finding, in action on fire policy covering goods, that defendant 
canenal to have policy cover goods at their new location. Evidence sustained jury’s 
findings, in action on fire policy that insurance company failed to give notice of can- 
cellation before date of fire, and had notice of removal of plaintiff’s goods. Girard 
Fire & Marine Ins. Co. v. Mallard (Tex.) 

665(8)—-Evidence showed insurer’s soliciting agent promised insured rider would be issued 
authorizing change in location of insured goods. Evidence showed insurer ratified so- 
liciting agent’s agreement to issue rider authorizing change in location of goods. 
lumbia Ins. Co. v. King. (U. S.) 

665(8)—Evidence held not to show agreement of soliciting agent to_alter terms of fire_pol- 
icies so as to estop company a insurance. Southern Oil & Tar Co. v. Great 
Bakes: Ins: Co: CG Sid) oa cack. 

§ 666. AMOUNT OF RECOVERY. 

666—Measure of damages for insurer’s failure to properly repair building is difference in 
value before fire and when turned over to insured. Insured cannot, because of insurer’s 
failure to properly repair building, recover as damages rentals during period of repair. 
Cocklin v. Home Mut. Ins. Ass’n. of Iowa. (la) 

§ 668. QUESTIONS FOR JURY. 

(1). In general. 

668(1)—Whether one of two brothers had insurable interest in the other’s life held for 
court, in action on policy. Century Life Ins. Co. v. Custer. (Ark.) 

668(1)—In action against life insurer paying assignee amount due on policy under assign- 
ment covering amount insured owed assignee at death only jury anion was amount 
due assignee at insured’s death. Lincoln Reserve Life Ins. Co. v. Jones. (Ark.) 

668(1)—Warehouse receipts for insured property are admissible in warehouseman’s actions 
on policies, as bearing on truth of testimony respecting plaintiff’s interest, but jury are 
judges of witnesses’ credibility. Globe & Rutgers Fire Ins. Co. v. Frankfort Dis- 
tillery. (Ky.) erek 

668(1)—-In action under group policy covering ‘employees, whether deceased’s employment 
terminated before death held for jury. Equitable Life Assur. Soc. of the United States 
v. Greene (Ky.) F ee eae 

668(1)- “Ref sal to withdraw case from jury and permitting recovery on life policy, if insured 
was liv and in good health when policy was delivered, held proper, though waiver was 
not submitted. New York Life Ins. Co. vy. Rogers (Md.) 

668(1)—Fraud procuring release of insurer from liability under accident policy by agent at 
time insured had been blinded held for jury. Provident Life & Accident Ins. Co. v. 
Chapman (Miss.) 

668(1)—Court properly entered judgment for 12 per cent damages, where insurer’s refusal 
to pay was not controverted. Liberty Life Ins. Co. v. Moore (Tex.) 

(2). Agency. 

668(2)—In action on life policy, admission of parties in proof of death showing suicide. if 
unexplained and uncontradicted, will authorize directed verdict for insurer.  Inter- 
Southern Life Ins. Co. v. Hinkle’s Adm’x et al. (Ky.) 

668(2)—Authority of broker intrusted by owner with duty of keeping property insured is 
question for jury, where made issue by evidence. Evidence held not to show as matter 
of law that broker was agent of insured in accepting insurer’s notice of cancellation. 
Stuyvesant Ins. Co. v. Barkett. (Ky.) .... 

668 (2)——Whether agent received notice of other insurance before payment of policy, and 
while acting as insurance company’s agent, was question for jury. — Washington 
Fire Ins. Co., v..Adams. (S. C.) 

668(2)—Policyholder held not charged with notice as matter of. law of revoc ation E's agent’s 
authority. Scott et al. v. Law, Union & Rock Ins. Co. of London, Ltd. (Tex.) 
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(3). The contract in general. ; : 4 . 
action for breach of contract to deliver life policy, evidence of acceptance of 
7 icati held insufficient for jury. Guarantee Fund Life Ass’n. v. Bar- 


( Tex.) : 
(4). Avoidance and forfeiture. 

668(4)—Whether inventory, which policy required, had been prepared subsequent to fire, 
held question for jury. Sufficiency of insured’s books, which failed to give year cover- 
ing items entered, held for jury, where bookkeeper could estimate value of stock des- 
troyed. Hartford Fire Ins. Co. v. Isbell (Ala.) 

668(4)—Verdict held properly directed for insurer under evidence showing insured violated 
provision against other insurance. Hall v. Continental Ins. Co. of New York. (Ga.) 

668(4)—Question whether written threats warning insured to leave house were material to 
risk requiring denial of relief under fire policies on ground of concealment held for jury. 
Federal Fire Ins. Co. v. Harvey & Co. (Ky.) ; 

668(4)—Whether schedule, made to evade income taxes, was fraudulent as to insurance com- 
panies, and whether insured afterwards discovered error therein, and caused schedule 
to be withdrawn, held questions for jury in action on fire policies, Public Nat. Bank 
of N. Y. et al v. Patriotic Inc. Co. of America (N. J.) ; 

668(4)—Whether insured accepted policy as binding contract so that policy sought | to be re- 
covered on was void because of additional insurance held for jury. Booth v. Concordia 
Fire Ins. Co. of Milwaukee (U. S.) : ; ep 5% cs 

(5). —— Title or interest in, possession of, or ‘incumbrance on, property. 
668(5)—Redemption of property sold under judgment raised presumption that owner could 
redeem and peremptory instruction denying recovery on fire policy for change of interest 
was error. Messer v. American Eagle Fire Ins. Co. (Ky.) 

668(5)—Evidence as to whether there had been change of title or interest warranted denial 
of instruction in nature of demurrer, in suit on fire policy. Patten et al. v. Springfield 
Fire & Marine Ins. Co. (Mo.) ‘ 

(6). —— Fraud or misrepresentations in general. 

668(6)—Whether house was used for manufacture of moonshine whiskey, avoiding fire’ policy 
in ground of misrepresentations, held question for jury. Westchester Fire Ins. Co. v. 
Cline et al (Ky.) 

668 (6) —— held entitled to directed verdict under evidence showing premium payment 
in connection with reinstatement application containing misrepresentations. Johnson v. 
New York Life Ins. Co. (N. Y.) 

668(6)—Fraud in representations of insured held for jury. New York Life Ins. Co. v. 
Smith (Okla.) 

8(6)—Materiality of representation by insured in application is question for court. Flan- 
nagan v. Northwestern Mut. Life Ins. Co. (Va.) 

668(6 )—Evidence, not showing whether owner or mortgagee made erroneous statements in fire 
policy sued on and that error resulted from misunderstanding by insurer's 
case for jury. Morgan et al v. Union Automobile Ins. Co. (Wash.) 

(7). Health, condition or habits of insured. 
668(7)—Whether insured was in good health when life policy was taken out held 
Independent Life Ins. Co. of America v. McCurry (Ala.) 
668(7)—Physician’s testimony as to difference between sarcoma and cancer held to require 
submission of action on life policy to jury. Commonwealth LifeiIns. Co. v. Good- 
knight’s Adm’r. (Ky.) erates wea ‘hie sate 
668(7)—Testimony that preliminary diagnosis ‘of plaintiff's ‘sickness as incipient tubercu- 
losis was not justified made jury case in action on sick benefit policy, defended for 
false representations of health. Shaw v. Mutual Protective Ins. Co. (Mo.) 
668(7)—Whether insured, when life policy was issued was in sound health, 
Metropolitan Life Ins. Co. v. Cleveland’s Adm’r. (Ky.) 
668(7)—Whether life policy was voided by insured’s concealment of — condition held 
for jury, where evidence showed result of blood test taken was a Atlantic Life 
Ins. Co. v. Stringer et al (U. S.) 

668(7)—-Whether answer of insured _in application for accident policy, as. to impairment of 
sight was false, held for jury. Ward v. Standard Accident Ins. Co. of Detroit, Michigan 
(U. S.) 


7)—Evidence as to misrepresentations by insured | in application relative to previous 
medical attention justified directed verdict for insurer. Flannagan v. Northwestern Mut. 
Life Ins. Co. (Va.) . anragion 
(8). ——— Payment of premiums. 
668(8)—Uncontradicted evidence of nonpayment of first premium required affirmative 
charge for insurer with hypothesis. Commonwealth Life Ins. Co. v. Barr. ( Ala.) 
668(8)—Whether life policy lapsed for nonpayment of a held for jury under con- 
flicting evidence. Century Life Ins. Co. v. Custer. (Ark.) i 
668(8)—-Whether insured paid premium on life policy, where records of insurer showed 
premium paid, credited, and retained by it, held for jury. Insurer sued on life policy 
held not entitled to peremptory instruction, insurer’s records showing retained premium 
and eee not requiring delivery. Metropolitan Life Ins. Co. v. Cleveland’s Adm’r. 
(Ky. 
668 (8)— a respects demurrer to evidence verdict fer insured under evidence of ‘nonpayment 
of premiums held result of bias. Yarber v. Connecticut Fire Ins. Co. (Mo.) 
(10). Loss and liability of insurer in general. 
668(10)—-Whether insured wilfully burned goods held question for jury. Hartford Fire Ins. 
Co. v. Isbell (Ala.) 


“68(10)—Whether damage to automobile, running into ditch ‘after occupants discovered fire 
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was caused by fire, held for jury. ae v. Palmetto Fire Ins. Co. of Sumter, S. C., 
et al. Cas: 
(11). — Life or accident | insurance. 

668(11)—Whether insured died as proximate result of unlawful assault on or affray with 
neighbor held for jury. Sovereign Camp, W. O. W., v. Colvin et al. (Ala.) 

668(11)—Court properly instructed for insurer, where evidence showed death from dis- 
ease and policy covered death by accidental means only. Henson vy. Arkansas State 
Life Ins. Co. (Ark.) 

668(11)—Whether insured was “immediately continuously and wholly disabled” ‘from date 
of accident within accident policy, held for jury. Harrington v. .Southern Surety 
Co. (Ia.) 

668(11)—Whether woman, injured when alighting from bus, suffered injury within terms of 
accident policy held for jury. Elmore v. Southern Surety Co. (Ia.) 

668(11)—Whether pneumonia from which insured died, was caused solely by accident, 
held for jury. Prudential Ins. Co. of America v. Grant. (Ky.) 

668(11)—Whether insured’s death resulted from fall, within provisions of accident policy, or 
from disease, held question for jury. Wilcox v. Massachusetts Protective Ass’n. 
(Mass.) 

668(11)—Conflicting evidence as to cause of death in suit on —_ policy presented 
issue of fact for jury. Sanborn v. Income Guaranty Co. (M ss 

668(11)—Evidence held to take to jury question whether plaintiff al sight of eye after 
issuance of mutual aid insurance membership certificate. Ellis County Mutual Aid Ins. 
Ass’n., v. Alexander. (Tex.) . 

668(11)—Evidence that death resulted from purely accidental injury in automobile ge 
within accident policy, held sufficient to take case to jury. Continental Casualty Co. 
Pouquette (U. S.) 

668(11)—Insurer under accident ’ policy is entitled to directed verdict under evidence re- 
quiring speculation as to cause of death. Whether insured, last seen alive on mountain 
during storm, received injuries resulting in death during term of policy, held for jury. 
Brownlee et al. v. Mutual Ben. Health and Accident Ass’n. (U. S.) 

668(11)—Jury could not, without substantial evidence, be permitted to speculate whether 
insured’s death resulted from accidental puncture of vein during operation. Pope v. 
Prudential Ins. Co. of America. (U. S.) ... : 

668(11)—-Whether loss of insured’s sight resulted from. “happening of purely accidental 
event;”’ within accident peers held for jury. Ward v. Standard Accident Ins. Co. of 
Detroit, Mich. (U. S.) 

668 (11)—Whether insured’s death was result of external, violent, and accidental means, and 
not result of violation of law, held for jury. Martin v. Mutual Life Ins. Co. of New 
York. (W. Va.) ? Sen edie tins setts maine ; 

668(11)—Whether insured, on unfriendly ‘terms with family, who had been absent and un- 
heard from for seven years, was in fact dead, held for jury. Hansen vy. Central-Verein 
Der Gegenseitigen Unterstuetzungs Gesellschaft Germania. (Wisc.) 

(12). ——— Suicide. 

668(12)—In action on life policy, question whether insured committed suicide held for jury. 
Undisputed facts are properly submitted to jury, where reasonable men might come to 
different conclusions as to insured’s suicide. Great Southern Fraternal Union v. Ewing 
et al. (Ark.) . 

668(12)—Evidence as to insured being so insane when committing suicide as not to realize 
effect of act held insufficient to jury. New York Life Ins. Co. v. Dean et al. (Ky.) 

668(12)—-Whether insured committed suicide held for jury in action on life iangaege 
tual Life Ins. Co. of New York v. Savage (U. S.) 

(13). Amount or extent of loss. 

668(13)—Whether insured was permanently totally disabled held question of fact. Evidence 
that insured physician suffered stiffening of joints and disease of eyeballs presented 
question of fact whether insured was permanently totally disabled. New York Life Ins. 
Co. v. McLean (Ala.) 

668 (13)—Where insured during 70 day period ‘made journeys ‘to distant. points, staying 
in various hospitals for treatment, what part of period was within house confinement 
clause of health policy was for jury. Garvin v. Union Mutual Casualty Co. (Ia.) 

668(13)—Whether building partially destroyed was condemned because of conditions created 
by fire, and hence total loss, held for jury. Security Ins. Co. v. Rosenberg (Ky.) 

668(13)—Where plaintiff in action on automobile fire policy testified to value of car, there 
was evidence of value to go to jury. Kavanagh v. St. Paul F. & M. Ins. Co. (Mich.) 

668(13)—Amount of plaintiff’s expenses for injuries in automobile accident which insurance 
company promised to pay held fact question for determination of jury. Wood v. A‘tna 
cite dns, “Co. “CRS -¥.) 2255 

668(13)—Court properly entered judgment for omen. — in accident policy for loss of 
hand, which was not controverted. Liberty Life . Co. v. Moore (Tex.) 

(14). Notice, proof and adjustment of Sngg 

668(14)—Whether letter, written by insured’s attorney, 17 days after insured was informed of 
suit, constituted notice and was given within reasonable time, held question of fact. 
Haskell v. Eagle Indemnity Co. (Conn.) 

668(14)—-Whether notice of loss was given within reasonable time is law question for court 
on conceded facts warranting but one eee”. inference. Greenwich Bank v. Hartford 
Fire Ins. Co. of Hartford, Conn. et al (N 

668(14)—Whether notice of loss was given po “reasonable time is law question for court 
on conceded facts warranting but one reasonable inference. Greenwich Bank v. Hart- 
ford Fire Ins. Co. of Hartford, Conn. et al (N. Y.) 
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668(14)—Sufficiency of proof of loss under fire policy is usually jury question. Fireman’s 
Fund Ins. Co. et al v. Borschow (U. S.) ... . 935 
668(14)—W hether insured complied with accident policy relating ‘to proofs of loss held for 
jury. Ward v. Standard Accident Ins. Co. of Detroit, Mich. (U. S.) 1007 
(15).—Estoppel or waiver. 
668(15)—-Evidence held insufficient as matter of law, to show that insurer waived stipulation 
of contract that payment of premium note should operate as condition to contract’s 
continuance. Hoover et ux. v. Hartford Fire Ins. Co. (Ky.) 
668(15)—-Whether insured informed agent regarding injury, and agent informed insured 
he would be taken care of, if eye did not get well, held for jury. Continental Casualty 
Co. v. Linn. (Ky.) : Sakae aS See - 
668(15)—Directed verdict, for not filing proof of loss nor instituting action on automobile 
fire policy, within time, held properly refused, in view of acts of insurer’s agents. Ka- 
vanagh v. St. Paul F. & M. Ins. Co. (Mich.) : 
668(15)—Insurance company’s waiver of forfeiture for other insurance held question for 
jury in company’s action to recover insurance money paid, under evidence of informa- 
tion given agent. If all facts in action on policy tend to warrant inference of waiver, 
question is properly submitted to ay: yo teat Washington Fire Ins. Co. v. Adams. 
. 
668(15)—Jury had right, under evidence in action on health and accident policy, to conclude 
that insurer’s agent perpetrated fraud by filling in application with untrue representa- 
tions after knowing facts and that insured had no knowledge thereof. Insured was 
not charged as matter of law with knowledge of fraudulent contents of application 
filled in by insurer’s agent. Massachusetts Bonding & Insurance Co. v. Worthy (Tex.) 
§ 669. INSTRUCTIONS. 
(1). In general. 
669(1)—Charge that burden was on insurer to overcome presumption of accidental death by 
preponderance of evidence held not error. New York Life Ins. Co. v. Ross (U. S.).. 849 
669(1)—-Instruction that action against insurer was premature, in case insurer, after refusal 
of tender, undertook to further repair automobile sufficiently presented issue. Hi- 
ramatsu v. Maryland Ins. Co. (Utah) ; ‘ a : , 1063 
(4). Avoidance and forfeiture. 
(6). -———— Fraud or misrepresentations in general. 
669(6)—Instruction in action on life policy, following language of application agreed as 
misrepresentation warranting forfeiture, held not erroneous misrepresentation, being 
consistent with statute and public policy. Metropolitan Life Ins. Co. v. Cleveland’s 
Adm’r. (Ky.) ate ade ; fics : 
669(6)—-Instruction, denying recovery, against agents writing unauthorized policy, for willful 
false swearing of plaintiff, held properly refused under } ae and evidence. Stokes 
et al v. Huddleston (Ky.) a 
(10). Loss of property or indemnity ‘and cause thereof. 
669(10)—-Instructions, relative to proximate cause of damage to automobile by fire, held not 
erroneous. Tracy v. Palmetto Fire Ins. Co. of Sumter, S. C. et al. (Ia.) . 575 
669(10)—-Instruction, denying recovery, against agents writing unauthorized policy, if prop- 
erty was destroyed by plaintiff's recklessness or intention, held erroneously refused under 
pleadings and evidence. Stokes et al v. Huddleston (Ky.) .... ; 1162 
669(10)—Insured had burden of proving loss of vessel was caused by some risk or hazard 
covered by marine policy; inference may be drawn that loss of vessel seaworthy at 
inception of risk and beginning of voyage was within marine policy; evidence held to 
sustain finding that loss of vessel was result of risk enumerated in marine policy. 
Zillah Transp. Co. v. A&tna Ins. Co. et al (Minn.) . 73 
669(10)—Instructions defining explosion held sufficient, in action on ' policy covering damages 
to mine from underground explosion. Hartford Fire Ins. Co. v. _— Coal Min. 
Co, U.S.) ; . .1126 
669(10)—In action under burglary policy requiring forcible entry ‘le aving visible marks, failure 
to instruct for defendant if entry was by use of combination and keys, held error. Failure 
to instruct that forcible entry into drawers within inner chest after opening doors by 
using combination and keys was not forcible entry into safe within burglary policy, held 
error. Schubach v. American Surety Co. of New York. (Utah) 811 
(11). Death of or injury to person insured and cause thereof. : 
669(11)—-Requested charge that superintendent, injured while inspecting saw, was superin- 
tending only, and was ordinary risk, held erroneously refused, in action under accident 
policy. Gallinger v. Commercial Casualty Ins. Co. (N. Y.) ; , 553 
(12). Extent of loss and liability of insurer. 
669(12)—Instruction, authorizing recovery against agents writing unauthorized policy, 
as to mill building insured, held proper under pleadings not showing fraudulent valua- 
tion. Stokes et al v. Huddleston (Ky.) . he omg 
669(12)—Instruction failing to fix particular date as expiration of time insured suing for 
sick indemnity was unable to perform duties held proper under evidence. Shaw v. 
Mutual Protective Ins. Co. (Mo.) 
(13). Notice, proofs, and adjustment of loss. 
669(13)—Instruction that jury might find notice to local agent over telephone was adequate 
held not erroneous. Weatherwax v. Royal Indemnity Co. (N. Y.) ae : 1052 
§ 670. VERDICT AND FINDINGS. 
670—Verdict for insured under accident policy, including finding that insured was fraudulently 
deceived into signing release, showed there was no contract. Gallinger v. Commercial 
Casualty Ins. Co. (N. Y.) . 553 
670—Findings did not support defense of estoppel on ground insured informed insurer’s 
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agent of facts regarding ownership of crops insured against hail, incorrectly stated in 
application. Citizens Ins. Co. of Missouri v. Bailey (U. S.) 
§ 672. JUDGMENT 
672—Provision of judgment, requiring bond to indemnify insurer if insured was still 
living, held unauthorized. Steele v. Metropolitan Life Ins. Co. of New York. (N. C.) 
§ 674. APPEAI, OR ERROR. 
674—Error of chancery court in assuming jurisdiction to cancel insurance policy, where law 
remedy was adequate, held not harmless, where jury question was presented. 
v. Mutual Ben. Health & Accident Ass’n. (Ark.) ; 
§ 675. COSTS AND ATTORNEY’S FEES. 
€75—Attorney fee authorized in insurance actions is not part of ‘Costs’ referred to in 
statute limiting appeals to cases where amount involved exceeds $100 exclusive of costs, 
Allowance of attorney’s fee in insurance actions requires judicial determination and is 
reviewable by appeal. Gants v. National Fire Ins. Co. et al. (Kans.) 


XIX. Reinsurance. 


XX. Mutual Benefit Insurance. 
(A) CORPORATIONS AND ASSOCIATIONS. 


§ 687. NATURE AND STATUS IN GENERAL. 

687—Corporation providing burial for its members and their families for fixed consideration 
is “Insurance Association” and amendable to laws regulating the same. Oklahoma South- 
western Burial Ass’n., v. Read. (Okla.) 

687—Ministers Protective ‘Society held “beneficial Society” subject to insurance commission- 
er’s supervision and to dissolution under statute. Commonwealth ex rel Baldrige vy. 
Ministers Protective Society (Pa.) : 

§ 689. SPECIAL CONSTITUTIONAL AND STATUTORY PROVISIONS. 

689—Beneficial society, not employing agents nor offering benefits to general public held not 
withim statute limiting death benefits... Ministers Protective Society held impliedly au- 
thorized by statute to issue —— certificates. Commonwealth ex rel a v. 
Ministers Protective Society. (P 

§ 691. REGULATION AND SUPERVISION OF BUSINESS. 

691—Foreign fraternal beneficiary association must conform to statute as to payment of death 
benefit certificate issued to resident within state; on death of member of foreign fraternal 
beneficiary association, only such beneficiary occupying relation specified in statute may 
lawfully claim insurance. Modern Brotherhood of America v. Quady (Mich.) 

691—Approval by department of trade and commerce of fraternal benefit corporation’s pur- 
chase of insurance company afforded no protection to wrongdoers. Folts v. Globe Ins. 
Co. et al (Nebr.) ; Ng diate we aiace 4 ze 

691—Ministers Protective Society ‘held “beneficial Society,” subject to insurance commis- 
sioner’s supervision and to dissolution under statute. Commonwealth ex rel Baldrige 
v. Ministers Protective Society (Pa.) : : ; 

§ 694. MEMBERSHIP. 

(3). Recourse of members to courts. 

694(3)—Provision avoiding fraternal benefit certificate in case member sued corporation with- 
out first submitting grievances to proper tribunals was not applicable to nonappealable 
act by supreme governing body. Folts v. Globe Ins. Co. et al (Nebr.) 

§ 695. OFFICERS AND AGENTS. 

695—Insured not misled held bound by application limiting agent’s authority, though not 
reading application. Home Benefit Ass’n. v. Griffin et al (Tex.) 

§ 696. POWERS OF ASSOCIATION IN GENERAL, 

696—Fraternal benefit corporation cannot write insurance or issue membership certificates for 
profit; fraternal benefit corporation cannot incorporate old line insurance corporation 
and subscribe for capital stock under guise of cooperation. Fraternal benefit insurance or- 
ganizations are not exempt from law confining all corporations, societies and associations 
to objects and purposes of existence. Fraternal societies in matters of business property 


rights and contracts are answerable to laws of the land. Folts v. Globe Life Ins. Co. 
et al (Nebr.) 


§ 698. SPECIAL FUNDS. 

698—Member of fraternal beneficial corporation had right to sue corporation and officers 
for himself and others to recover corporate funds wrongfully misappropriated. Frater- 
nal benefit corporation cannot use surplus funds in organization of business corporation 
under pretext that transaction constitutes investment. Action of fraternal benefit cor- 
poration in using funds to subscribe for capital stock of insurance corporation was ultra 
vires of charter, against public policy, and void. Members of fraternal insurance corpo- 
ration held not estopped nor precluded nu laches from requiring corporation and members 
to return moneys unlawfully used in purchase of insurance company. Folts v. Globe 
Life Ins. Co. et al (Nebr.) 

§ 700. INSOLVENCY AND DISSOLUTION. 

§ 701. —— INSOLVENCY AND ITS EFFECT IN GENERAL. 

701—Beneficial society with surplus and annual income exceeding expenses held solvent, 


though not actuarially so; “insolvency.” Commonwealth ex rel. Baldridge v. Ministers 
Protective Society (Pa.) 


§ 705. —— CONSOLIDATION. 
705—Organization of stock company by fraternal insurance corporation and subscribing for 


entire capital stock thereof, held not consolidation. Folts v. Globe Life Ins. Co. et 
! al (Nebr.) 


Fraternal benefit ‘society, taking over policy of member of another company, merged 
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with it, may raise rates; fraternal benefit society cannot, without consent of policy 
holder, cancel policy of member of another company merged with it, and issue another 
containing different provisions. American Ins. Union v. Jones. (Okla.) 

705—Fraternal benefit society, taking over policy of member of another company merged 
with it, may raise rates; fraternal benefit society cannot, without consent of policy holder, 
cancel policy of member of another company merged with it, and issue another containing 
different provisions. American Ins. Union v. Mead (Okla.) : 
706. —— GROUNDS FOR DISSOLUTION. 

706—Protective Society, able to meet losses from income in ordinary course of business, 
and limiting annuities to income from investments, plus 2 per’ cent. of annuity fund, 
held not in condition rendering further transaction of business hazardous. Ministers 
Protective Society’s issuance of christian workers’ policy held not charter violation au- 
thorizing dissolution. Beneficial society’s failure to restrict membership to class would 
Not be charter violation authorizing dissolution in view of provision that any clergyman 
or other christian worker, more fully described in by-laws restricting membership may 
become member by paying fee. Beneiicial Society’s failure to set up annuity fund by 
withdrawal from surplus is not ground for dissolution. Commonwealth ex rel 
Baldrige v. Ministers Protective Society (Pa.) 

§ 707. PROCEEDINGS TO ENFORCE DISSOLUTION. 

707—If beneficial society fails to heed insurance commissioner’s advice to remedy evils af- 
ter affirmance of order discharging rule for dissolution, new application for order to 
show cause for denying further relief may be made. Commonwealth ex rel eacaal v. 
Ministers Protective Society (Pa.) 

(B) THE CONTRACT IN GENERAL. 

WHAT LAW GOVERNS. 

712—Interpretation of insurance contract of foreign fraternal society made in Kentucky 
must 7 oe by Kentucky law. Security Ben. Ass’n. of Topeka, Kan., v. Reis- 
ing. (Ky ‘ ee 

712—Member of fraternal beneficiary society is by laws of society valid in state of its or- 
ganization. Ferris v. American Ins. Union. (Mich.) 

§ 717. CONSTITUTION, BY-LAWS, OR RULES AS PART OF CONTRACT. 

§ 718. - —EXISTING PROVISIONS. 

718—Fraternal benefit corporation’s constitution and laws are binding on insurer and 
insured. Rosenkranz v. Supreme Council, Royal Arcanum. (Mass.) 

718—Membership certificates entitling holders to benefits stated in beneficial society’s by- 
laws make latter part of contract. Commonwealth ex rel nee v. Ministers Pro- 
tective Society (Pa.) 

§ 719. —— SUBSEQUENT PROVISIONS OR AMENDMENTS. 

In general. 

719(1)—-Member of fraternal beneficiary society is bound by amendment of laws enacted 
subsequent to membership. Amendment of laws of fraternal beneficiary society, not filed 
within 90 days. was operative from date of filing. Ferris v. American Ins. Union. (Mich.) 

§ 720. DELIVERY AND ACCEPTANCE OF CERTIFICATE. 

720—Insurance contract could only be consummated by insured’s acceptance of certificate under 
application stipulating against liability, unless certificate was issued to, and signed by 
applicant. Home Benefit Ass’n. v. Griffin et al (Tex.) 

§ 723. MISREPRESENTATION, FRAUD, OR BREACH OF WARRANTY. 

723—Temporary illness, followed by complete recovery, does not increase risk where death 
occurs long afterwards from independent cause. Padgett v. Sovereign Camp W. O. W. 
(Ala.) 

(5). Statements as to healt! 

23(5)—Insured, with” unhealed wound from appendicitis operation when certificate was 
delivered, held, as matter of law, not then “in good health.”” Padgett v. Sovereign Camp 
W. O. W. (Ala.) 

(8). Statements as to occupation. 

Benefit. association’s mistaken classification of risk, where applicant correctly stated 
occupation in application, held not to entitle it to avoid accident certificates for misrepre- 
sentation. Southern Travelers Assn. v. Levy (Tex.) 

§ 724. ESTOPPEL OR WAIVER AS TO DEFECTS OR OBLIGATIONS. 
24—Knowledge of insurer’s agent of diseases applicant had suffered held insurer’s. Not- 
a benefit certificate provision to contrary. Fraternal Aid Union vy. Allen. 
(Ark.) - ‘ 
(2). Misrepresentation, breach of warranty or fraud. 
724(2)—-Delivery of fraternal benefit certificate to applicant in bed after appendicitis operation, 
held not to waive warranties making certificate void unless delivered while member is in 
good health. Padgett v. Sovereign Camp W. O. W. (Ala.) 
724(2)—Fraternal benefit association waives provisions fixing age limit by knowingly accepting 
dues and assessments from person beyond such age. United Brotherhood of Maintenance 
of Way Employees and Railway Shop Laborers v. Murray (Okla.) 
(3). Estoppel of insured. 
724(3)—-Payment of assessments after insurer's offer to rescind or keep certificate in force as 


written held, in effect acceptance of latter offer. Home Benefit Ass’n. v. Griffin et al 
(Tex.) 


S. 725. MODIFICATION AND RE FORM ATION. 

725—Benefit certificate conforming to application, could not be reformed to conform with 
soliciting agent’s unauthorized promise that certificate would provide for disability, regard- 
less of age. Home Benefit Ass’n. v. Griffin et al (Tex.) 
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725—In determining whether insured transferred to another plan under insurer’s by-laws, 
inaccuraries in designation of plans in application blank furished by insurer held im- 
material. The Maccabees v. Marshall. (Tex.) 

§ 726. CONSTRUCTION AND OPERATION IN GENERAL. 

726—Insurance policy susceptible of two constructions will be construed most favorably to 
assured. American Ins. Union v. Coward. (Okla.) 

726—Court will liberally construe rules and by-laws of fraternal insurance company to carry 
cut manifest intention of parties. American Ins. Union v. Jones (Okla.) 

Se certificate must be construed as whole. Home Benefit Ass’n. v. Griffin et al 
( ‘2 

§ 730. CANCEL LATION, SURRENDER, ABANDONMENT OR RECISSION. 

730—Fraternal benefit corporation’s delivery of check for old age agg to treasurer of 
subordinate council in member’s lifetime held delivery to his agent, recluding ‘en 
by widow on benefit certificate. Rosenkranz v. Supreme Council, heal Arcanum. (Mass. 

(%). 

730%.—Damages for unauthorized cancellation of fraternal benefit certificate are determined 
by deducting necessary premiums from present value, with allowance for interest: it 
will be assumed, in determining damages for unauthorized cancellation of fraternal 
benefit certificate, that face of policy would be due at time of death. American Ins, 
Union v. Mead. (Okla.) . 

730%4—Damages for unauthorized cancellation of fraternal benefit certific: te are determined 
by deducting necessary premiums from present value, with allowance for interest: it 
will be assumed, in determining damages for unauthorized cancellation of fraternal 
benefit certificate, that face of policy would be due at time of death. American Ins. 
Union v. Jones. (Okla.) ... eugleis ates 

(C) DUES AND ASSESSMENTS. 


§ 743. REFUNDING OR RECOVERY OF DUES OR ASSESSMENTS PAID. 

743—Interest on premiums paid on cancelled life certificate held recoverable. The Maccabees 
v. Marshall. (Tex.) 

(D) FORFEITURE OR SUSPENSION. 

§ 744. NATURE AND GROUNDS IN GENERAL. 

744—Insured’s default does not invalidate fraternal insuranve policy unless provision to that 
effect is contained in contract or association’s —_— - and by-laws made part of 
contract. Sovereign Camp, W. O. W., v. Carrell. (A 

§ 747. EFFECT OF EXPULSION OR SUSPENSION or MEMBER. 

747—In action on beneficiary certificate, contention that under by-law, delinquent member is 
ipso —. suspended and so remains until reinstated held not sustained. Giffin v. 
Supreme Lodge of Fraternal Brotherhood. (Cal.) ; 

747—Privilege of paid up insurance extended to member withd awing from Fraternal Benefit 


Society, under constitution giving paid-up insurance to suspended members. Noll v. 
Catholic Order of Foresters (Wis.) 


§ 748. VIOLATION OF TERMS OR CONDITIONS ‘OF CONTRACT. 

748—-Disappearing person’s failure to comply with law of fraternal beneficiary society rendered 
certificate null and void. Ferris v. American Ins. Union. (Mich.) ; 

748—On death of member of mutual benefit society before surrendering policy, as required 
on payment of 50 per cent. disability, policy was not canceled. American Ins. Union v. 
Coward. (Okla.) 

748—That applicant was performing | duties of occupation as superintendent of construction 
for others than employer named in application, held not to invalidate certificate. South- 
ern Travelers Assn. v. Levy (Tex.) .. : ... 1041 
749. NONPAYMENT OF DUES OR ASSESSMENTS. 


750. DEFAULT AS A GROUND OF FORFEITURE IN GENERAL. 
750—Default in paying call for future premium did not relieve benefit association from li- 
ability for benefits accruing before suspension. Southern Travelers Assn. v. Levy (Tex.)1041 
§ 755. ESTOPPEL OR WAIVER AFFECTING RIGHT OF FORFEITURE. 
(2). Powers of officers and agents. ‘ 
755(2)—Beneficiary held entitled to recover relief benefits, notwithstanding default in 
payment of dues, in view of secretary’s action. Free and Accepted Masons of Texas 
v. Brown (Tex.) 
(4). Custom and course of dealing. 
755(4)—Beneficiary, paying assessment in mutual though after time prescribed in by 2 
is entitled benefit policy within time established by custom, to policy benefits. K. of P 
Lodge N. A. S. A. E. A. A. and Australia, Oklahoma Jurisdiction v. Ewing (Okla.).. 
§ 756. NOTICE AND PROCEEDINGS TO GIVE EFFECT TO FORFEITURE. 
(1). Necessity of proceedings to declare forfeiture. 
756(1)—Increased assessment provision of certificates held self-executing. National Benev. 
Soc. v. Harris (Ark.) 


(E) BENEFICIARIES AND BENEFITS. 

§ 767. INSURABLE INTEREST OF BENEFICIARY. 

767—Life insurance contract may be made payable to any one designated by insured, and 
rule applies to mutual aid associations in absence of statute. Creditor has insurable in- 
terest in debtor’s life to extent of indebtedness. Creditor’s right to insurance on debt- 
or’s life includes advances made after he is named beneficiary. American Citizens Labor 
& Protective Inst. of Texas et al v. Wesley (Tex.) ea 
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§ 768. PERSONS WHO MAY BE BENEFICIARIES. 

§ 770. STATUTORY PROVISIONS 

770—Designation by member of fraternal association if illegitimate daughter living with 
him, and dependent upon him for support, as “Beneficiary”, held legal. Hall v. Grand 
Lodge Knights of Phythias of S. C. (S. C.) 

770—Statue restricting beneficiaries held inapplicable where order ‘issuing certificate was 
not alleged to be fraternal benefit Society and statement of facts alleged eR 
American Citizens Labor & Protective Inst. of Texas v. Wesley (Tex.) 7 
772. DESIGNATION OF BENEFICIARY. 

773. IN GENERAL. 

773—Benefit association may prescribe mode in which members shall designate beneficiaries, 
and regulation thereof must be complied with in all substantial details. Mosaic Templars 
of America v. Ellington (Ala.) 

773—Provision of insurance contract giving member right to designate beneficiary should not 
be curtailed or abrogated. Agreement by insured designating Odd Fellows Home as 
beneficiary under benefit certificate though not in manner provided by certificate, held 
sufficient designation of home as beneficiary to prevent reversion of benefits to associa- 
tion. Courts will not require formalities in designating beneficiary, if by-laws of benefit 
association require none. Benefit society need not be notified of designation of bene- 
ficiary, unless its laws so specify. Directory provisions of laws of benefit society need 
not be complied with to effect valid designation of beneficiary. Designation of benefi- 
ciary under benefit certificate will be construed, if possible, to sustain legality. United 
Artisans’ Life Ass’n. v. Odd Fellows Home of Oregon, et al. 

775 —— BY WILL. 

775—Will by insured, naming son one beneficiary, ‘held effective exercise of power to dispose 
of insurance and made son beneficiary of policy ambiguous on its face and construed 
against insurer. Mosaic Templars of America v. Ellington (Ala.) 

§ 779. CHANGE OF BENEFICIARY. 

§ 780. ———- RIGHT TO CHANGE IN GENERAL. 

780—Mere custody of policy by beneficiary does not deprive insured of expressly given 
power to change beneficiary. Summers v. Summers. (Ala.) . 

§ 782. ———— RIGHTS OF BENEFICIARY PREVIOUSLY DESIGNATED. 

782.—Original beneficiary held not entitled to reimbursement out of policy to extent of assess- 
ments paid under agreement to be retained as sole beneficiary. Original beneficiary can- 
not complain of fraud by which insured effected substitution of beneficiary and secured 
issuance of new policy. Summers v. Summers. (Ala.) 

783. ———— VESTED INTEREST OF BENEFICIARY. 

783— Original beneficiary in policy issued by Brotherhood of Railroad Trainmen acquired no 
vested interest therein. Policy is procured with presumed knowledge of law forbidding 
insured to vest right in beneficiary by contract. Summers v. Summers. (Ala.) 

§ 784. —— MODE OF CHANGING DESIGNATION. 

(1). In general. 

784(1)—Substitution by officers of insurance order of name of new beneficiary in 
membership certificate on member’s application destroyed ‘original beneficiary's rights. 
American Citizens Labor & Protective Inst. of Texas et al v. Wesley (Tex.) 

§ 786. LOSS OR CONTINGENCY ON WHICH BENEFITS BECOME PAYABLE. 

§ 787. —— IN GENERAL. 

787—Insurer, not repudiating contract as written, held not estopped from denying recovery 
for claim, not covered, by accentance of assessments after knowledge of claim. Benefit 
certificate limiting insurer’s liability for disability suffered after 60 but not wholly void, 
if holder was over 60 when issued held effective according to terms, regardless of age. 
Benefit certificate, providing benefits regardless of holders age issued to holder over 60, 
held valid, though denying benefits for permanent disability suffered after 60. Benefit 
certificate limiting right to disability by accidents to insured, attaining 60 years of 
age held not forfeiture clause. Issuance of certificate with knowledge that insured was 
over 60 held not waiver of provision limiting liability for permanent disability suffered 
after 60. Benefit certificate, issued to member over 60, providing for disability benefits 
to ‘‘member named herein” limited liability to members disabled before ae 60 years 
of age. Home Benefit Ass’n. v. Griffin et al (Tex.) 

§ 791. AMOUNT OF BENEFITS. 

. Death benefits. 

791(1)—Where insured’s assessments were levied only on deaths in certain class, beneficiary’s 
recovery held governed by number in such class. Fort Worth Mut. Benev. Ass’n. of 
Texas v. Akin (Tex.) 

§ 793. RIGHTS OF BENEFICIARIES TO BENEFITS. 

793—Beneficiary, induced to pay premiums by fraudulent concealment, is entitled to equitable 
lien to extent of premiums paid. Payment of premium by original beneficiary does not, 
——e fraud, impress on policy any right to reimbursement. Summers v. Summers. 
(Ala.) 

793—Divorced wife cannot claim benefit fund named in certificate issued by fraternal 
beneficiary association. Rightful claimant may successfully contest right of beneficiary 
named in certificate, though association does not question right. Modern Brotherhood of 
America v. Quady (Mich.) 

793—Burial expenses of insured incurred, by creditor under agreement to pay therefor when 
he was made beneficiary of life policy constituted valid charge against insurance money. 
American Citizens Labor & Protective Inst. of Texas v. Wesley (Tex.) 
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(F) ACTIONS FOR BENEFITS. 

§ 803. PROVISIONS OF CHARTER, BY-LAWS, OR CERTIFICATE OF MEMBER. 
SHIP. 

§ 805. —— RESORT TO COURTS FOR SETTLEMENTS OF DISPUTES. 
(1). In general. 

805(1)—By-law did not require aggrieved member to submit claim for sick benefits to ar- 
bitration committee before commencing action. Mortinezi v. Societa Di M. Saccorso 
Neo Sicilia (R. I.) 1033 

§ 814. PROCESS AND APPEARANCE. 

814—Beneficiary association maintaining office in Illinois and employing no solicitors in 
state held not “doing business’ within state authorizing state court jurisdiction. Kasel y. 
Milwaukee Employees Pension Ass’n. (Minn.) . 143 

§ 815. PLEADING. 

(2). Plea, answer, or affidavit of defense. 

815(2)—-Answer of fraternal insurance society, not showing society did not pay commissions 
nor employ agents, held insufficient to bring society within exception to statute requiring 
by-laws to be attached to certificate. Security Ben. Ass’n. of Topeka, Kans., v. Reis- 
ing (Ky.) . 

(4). Issues, proof, and variance. 

815(4)—There being no pleading except general issue under which evidence that insurer, 
after insured’s death, returned premium to beneficiary, evidence was eepeny excluded. 
Sovereign Camp, W. O. W., v. Screws.. (Ala.) Sard eens es 

§ 816. EVIDENCE. 

§ 817. ————- PRESUMPTIONS AND BURDEN OF PROOF. 

817.— Original beneficiary has burden of showing insurer constituted society limiting member- 
ship to one hazardous occupation within exceptions of law precluding vested interest 
until death of member. Summers v. Summers. (Ala.) : 

(1). In general. 

817(1)—Fraternal association held not required to introduce evidence, where deceased mem- 
ber’s adminstratrix failed to show to whom death benefit was payable. Saviczki v. Po- 
lish Nat. Kosciuzke Ass’n. (Mass.) ve 

§ 819. —— WEIGHT AND SUFFICIENCY. 

(1). In general. 

819(1)—Plaintiff suing on fraternal insurance policy made prima facie case by proof of 
insured’s death, notice to defendant, and introduction of certificate in plaintiff’s possession. 
Sovereign Camp, W. O. W., v. Carrell. (Ala.) 

819(1)—Evidence held not to show waiver of limitation provision in by ‘laws, nor justifica- 
tion for delay beyond such period, in bringing, suit of fraternal policy. Smith v. In- 
dependent Order of Foresters. (Mich.) : 

(2). Matters of avoidance or forfeiture. 

819(2)—Implied finding that deceased was member in good standing at date of his s death 
held supported by some evidence in action on beneficiary certificate. Giffin v. yreme 
Lodge of Fraternal Brotherhood (Cal +) 

819(2)—Jury’s finding that insured was in good standing and not ‘attempting burglary when 
disabled held amply supported by evidence. Brotherhood of Locomotive Firemen and 
Enginemen v. Sears (Ky.) : . 

819(2)—Policy in fraternal benevolent association held not forfeited at insured’s death, 
where correspondence indicated suspension on subsequent date and insurer accepted 
check after death. Fort Worth Mut. Benev. Ass’n. of Texas v. Akin (Tex.) 

(3). Estoppel and waiver. 

819(3)—-Evidence held not to show waiver of limitation provision in by-laws, nor justification 
for delay beyond such period, in bringing suit of fraternal policy. Forfeiture is not 
favored, and courts will find waiver upon slight evidence, when equity is in insured’s 
favor. Smith v. Independent Order of Foresters. (Mich.) : 

819(3)—Evidence held to establish custom of mutual benefit society of accepting dues and 
assessments after time of payment prescribed in by-laws; evidence held to establish that 
deceased paid dues and assessments on mutual benefit society policy within time estab- 
lished by custom. K. of ?. Lodge N. A. S. A. E. A. A. Australia and Oklahoma Juris- 
diction v. Ewing. (Okla.) ; : ace 

§ 824. CONDUCT IN GENERAL... 

§ 825. ——— QUESTIONS FOR JURY. 

(1). In general. 

825(1)—-Where plaintiff proved prima facie case nonsuit was error. Mortinezi v. Societa 

Di M. Saccorso Neo Sicilia. (R. I.) ae ; 
(2). Avoidance or forfeiture. 

825(2)—Whether risk was increased by appendicitis attack so as to render certificate void, 
held. under evidence, jury question. Padgett v. Sovereign Camp W. O. W. (Ala.) 149 

825(2)—-General charge for insurer, sued on benefit certificate for insured’s breach of war- 
ranty because diseased, held properly refused under evidence. Sovereign Camp, W. 0. 
W., v. Screws. (Ala.) 618 

825(2)—Directed verdict for beneficiary, suing on benefit certificate, held proper under evi- 
dence, as against contention that insured falsely represented in application that he never | 
had certain disease. Fraternal Aid Union v. Allen. (Ark.) ............ 341 








